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Mzcrosofl s European experience troublmg for U.S. compames

low interoperability with the Win--

ByStqimlllHuFSmttKieﬁ
and Troy A Paredes
The latest regulatory actxonsbythe

- . competition unit of the European
Union against Microsoft could have a .

mn other US. com-
ess in Europe. Con-
sumers may end up paying the fraght :

-profound i
.- 'panies doi

forrunawayreglﬂatl
Thls latest salvo by the EU’s Euro-

pean Commission is a voluminous.

“Statement of Objections” in its un-
- ending antitrust J)roceedmgs against
Microsoft. True, domestic and foreign
governments should ‘be concerned

whenever a single’ l:‘:g:a player domi-
unreasonable -

nates a market thro
restraints on competition. That's
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what antitrust laws are designed to
remedy. But the.devil is in the details.
The European Commission seems to
be ove inits efforts.

Ve belioy tho commiseion s play
ing a simple hold-up game is de-
signed more, to shake
vidual company for the benefit of the
government regulators than to help
co! on.ThJsxs

Us. —based companies doing business
in Euroj

soft at the hands of a unilateral regu-

‘latory body willba;frobably be used

against other businesses as the
commission’s appetlte to regulate

) ms Companies like Apple and-
co

mma]mdyhavedrawnthe

* ‘commission’s attention.

In both Europe and the United
agamst Mlcrosoft seemed t0 settle on

“a set of obligations under which Mi-
crosoft would make-available to other

software makers technical protocols
to help them write and run code to al-

down an indi-.

not just -
“to. ﬂ;butalsotootherlarge

This treatment of Mlcro- .

Another view

dows platform. In both cases, Micro-
soft to license the necessary

. technologies and intellectual pro

associated with these protocols to
other software companies on reason-

able terms.

In the United States after dlSCllS-
sion between the company and U.S.
regulators, Microsoft offered accept-
able terms, and a significant number
of companies immediately signed up.

In Europe, there was an underlying
antitrust decisionin 2004, which led
to almost $1 billion in fines being paid
by Microsoft to the European Com-
mission and an agreement by Micro-

soft to offer the technical protocols on -

terms similar to those offered in the
United States. Without waiting to see
if any companies would refuse to sign
up,.and without even e ing Micro-
soft in a discussion, the European
Commission conducted its own pro-

The resultmg Statement of Objec-
tions on March 1 contained more than

We believe the European
Commission is playing a simple
hold-up game that is designed
to shake down one company.

100 pages of objections to Microsoft’s
offer. In the multibillion-dollar appli-
cation software market, estimates ut
the maximum amount of money t|

Microsoft could have hoped to recewe
for these licenses at no more than $30
million. So, it took the European
Commlssxon more than 100 pages to

“object to what amounts to a tiny po-

tentlal royalty of roughly 1 percent,
given the industry’s size.

Why would the .commission make

such a big deal over such a tiny
amount of money in such a big mar-
ket? Why would it end-run an estab-
lished process to bring this new com-
plamt" It’s hard to telL But because
the amount at stake for other soft-
ware companies is so small, helping
those companies might not. be what
this is all about.

.companies does not ap,

The commission’s primary obJeca
tlvemaybetobolstentsownreputa-
tion or the reputations of some of its
individual leadeis by down -
on Microsoft. Or, the commlssmn
wanted to take money from Microsoft

‘to line its own coffers. At any rate, im-'

proving licensing terms for other!
regula to be the
primary tory g

ing the price that Mlcrosoﬂ: cou d
charge for access to these intero
bility protocols, in the name of. %};
ing those who would have to pay
fees, the European Commission is
generating for itself the excuse to hit
Microsoft with sanctions of milhons
of dollars a day.

In either case, the prmcxpal Jbenefi»
ciaries of such a tollbooth strategy are.
the government regulators who' col:
lect the tolls — be they dollars or per-
sonal political points. But the compa-~
nypaymgthetollswxllpassthemon
to consumers. In some cases, busi:
nesses may simply choose to do busi-

- ness elsewhere.




