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AN ACT

AMENDING SECTIONS 9-461.05, 9-461.06, 9-461.08, 9-462.03, 9-462.04, 9-463.01, 9- 471, 9-500.12, 11-806, 11-806.01, 11-809, 11-810, 11-821, 11-824, 11-829, 15-2002 AND 37- 331.03, ARIZONA REVISED STATUTES; AMENDING TITLE 9, CHAPTER 4, ARTICLE 8, ARIZONA REVISED STATUTES, BY ADDING SECTION 9-499.10; AMENDING TITLE 11, CHAPTER 6, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING SECTION 11-806.03; AMENDING TITLE 11, CHAPTER 6, ARTICLE 2, ARIZONA REVISED STATUTES, BY ADDING SECTION 11-826; REPEALING SECTIONS 11-1101, 11-1102 AND 11-1104 THROUGH 11-1109, ARIZONA REVISED STATUTES; AMENDING TITLE 11, CHAPTER 8, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING NEW SECTIONS 11-1101 AND 11-1102; AMENDING TITLE 37, CHAPTER 2, ARTICLE 2.1, ARIZONA REVISED STATUTES, BY ADDING SECTION 37-222; AMENDING TITLE 37, CHAPTER 2, ARIZONA REVISED STATUTES, BY ADDING ARTICLES 2.2 AND 4.3; AMENDING TITLE 41, CHAPTER 3, ARTICLE 1.1, ARIZONA REVISED STATUTES, BY ADDING SECTION 41-511.15; RELATING TO STATE AND LOCAL LAND USE; PROVIDING FOR CONDITIONAL ENACTMENT.

(TEXT OF BILL BEGINS ON NEXT PAGE)

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-461.05, Arizona Revised Statutes, is amended to read:

9-461.05. General plans; authority; scope; small community planning assistance program
A. Each planning agency shall prepare and the legislative body of each municipality shall adopt a comprehensive, long-range general plan for the development of the municipality. The planning agency shall coordinate the production of its general plan with the creation of the state land department conceptual land use plans under title 37, chapter 2, article 5.1 and SHALL cooperate with the state land department regarding integrating the conceptual state land use plans into the municipality's general land use plan. The general plan shall include provisions that identify changes or modifications to the plan that constitute amendments and major amendments. The plan shall be adopted and readopted in the manner prescribed by section 9-461.06.

B. The general plan shall be so prepared that all or individual elements of it may be adopted by the legislative body and that it may be made applicable to all or part of the territory of the municipality.

C. The general plan shall consist of a statement of community goals and development policies. It shall include maps, any necessary diagrams and text setting forth objectives, principles, standards and plan proposals. The plan shall include the following elements:

1. A land use element which THAT:

(a) Designates the proposed general distribution and location and extent of such uses of the land for housing, business, industry, agriculture, recreation, education, public buildings and grounds, open space and other categories of public and private uses of land as may be appropriate to the municipality. The land use element shall include 

(b) INCLUDES a statement of the standards of population density and building intensity recommended for the various land use categories covered by the plan. The land use element shall identify 

(c) IDENTIFIES specific programs and policies that the municipality may use to promote infill or compact form development activity and locations where those development patterns should be encouraged. The land use element shall include 

(d) INCLUDES consideration of air quality and access to incident solar energy for all general categories of land use. The land use element shall include 

(e) INCLUDES policies that address maintaining a broad variety of land uses including the range of uses existing in the municipality when the plan is adopted, readopted or amended.

2. A circulation element consisting of the general location and extent of existing and proposed freeways, arterial and collector streets, bicycle routes and any other modes of transportation as may be appropriate, all correlated with the land use element of the plan.

D. For cities and towns having a population of more than two thousand five hundred persons BUT LESS THAN TEN THOUSAND PERSONS AND WHOSE POPULATION GROWTH RATE EXCEEDED AN AVERAGE OF TWO PER CENT PER YEAR FOR THE TEN YEAR PERIOD BEFORE THE MOST RECENT UNITED STATES DECENNIAL CENSUS AND FOR CITIES AND TOWNS HAVING A POPULATION OF TEN THOUSAND OR MORE PERSONS according to the most recent United States decennial census, the general plan shall include, and for other cities and towns the general plan may include:

1. An open space element that includes:

(a) A comprehensive inventory of open space areas, recreational resources and designations of access points to open space areas and resources.

(b) An analysis of forecasted needs, policies for managing and protecting open space areas and resources and implementation strategies to acquire additional open space areas and further establish recreational resources.

(c) Policies and implementation strategies designed to promote a regional system of integrated open space and recreational resources and a consideration of any existing regional open space plans.

2. A growth area element, specifically identifying those areas, if any, that are particularly suitable for planned multimodal transportation and infrastructure expansion and improvements designed to support a planned concentration of a variety of uses, such as residential, office, commercial, tourism and industrial uses. This element shall include policies and implementation strategies that are designed to:

(a) Make automobile, transit and other multimodal circulation more efficient, make infrastructure expansion more economical and provide for a rational pattern of land development.

(b) Conserve significant natural resources and open space areas in the growth area and coordinate their location to similar areas outside the growth area's boundaries.

(c) Promote the public and private construction of timely and financially sound infrastructure expansion through the use of infrastructure funding and financing planning that is coordinated with development activity.

3. An environmental planning element that contains analysis, policies and strategies to address anticipated effects, if any, of plan elements on air quality, water quality and natural resources associated with proposed development under the general plan. The policies and strategies to be developed under this element shall be designed to have community-wide applicability and shall not require the production of an additional environmental impact statement or similar analysis beyond the requirements of state and federal law.

4. A cost of development element that identifies policies and strategies that the municipality will use to require development to pay its fair share toward the cost of additional public service needs generated by new development, with appropriate exceptions when in the public interest. This element shall include:

(a) A component that identifies various mechanisms THAT ARE allowed by law AND that can be used to fund and finance additional public services necessary to serve the development, including bonding, special taxing districts, development fees, in lieu fees, facility construction, dedications and service privatization.

(b) A component that identifies policies to ensure that any mechanisms that are adopted by the municipality under this element result in a beneficial use to the development, bear a reasonable relationship to the burden imposed on the municipality to provide additional necessary public services to the development and otherwise are imposed according to law.

5. A WATER RESOURCES ELEMENT THAT ADDRESSES:

(a) THE CURRENTLY AVAILABLE SURFACE WATER, GROUNDWATER AND EFFLUENT SUPPLIES.

(b) AN ANALYSIS OF HOW THE FUTURE GROWTH PROJECTED IN THE GENERAL PLAN WILL BE ADEQUATELY SERVED BY THE LEGALLY AND PHYSICALLY AVAILABLE WATER SUPPLY OR A PLAN TO OBTAIN ADDITIONAL NECESSARY WATER SUPPLIES.

E. The general plan shall include for cities of fifty thousand persons or more and may include for cities of less than fifty thousand persons the following elements or any part or phase of the following elements:

1. A conservation element for the conservation, development and utilization of natural resources, including forests, soils, rivers and other waters, harbors, fisheries, wildlife, minerals and other natural resources. The conservation element may also cover:

(a) The reclamation of land.

(b) Flood control.

(c) Prevention and control of the pollution of streams and other waters.

(d) Regulation of the use of land in stream channels and other areas required for the accomplishment of the conservation plan.

(e) Prevention, control and correction of the erosion of soils, beaches and shores.

(f) Protection of watersheds.

2. A recreation element showing a comprehensive system of areas and public sites for recreation, including the following and, if practicable, their locations and proposed development:

(a) Natural reservations.

(b) Parks.

(c) Parkways and scenic drives.

(d) Beaches.

(e) Playgrounds and playfields.

(f) Open space.

(g) Bicycle routes.

(h) Other recreation areas.

3. The circulation element provided for in subsection C, paragraph 2 shall also include for cities of fifty thousand persons or more and may include for cities of less than fifty thousand persons recommendations concerning parking facilities, building setback requirements and the delineations of such systems on the land, a system of street naming and house and building numbering and other matters as may be related to the improvement of circulation of traffic. The circulation element may also include:

(a) A transportation element showing a comprehensive transportation system, including locations of rights-of-way, terminals, viaducts and grade separations. This element of the plan may also include port, harbor, aviation and related facilities.

(b) A transit element showing a proposed system of rail or transit lines or other mode of transportation as may be appropriate.

4. A public services and facilities element showing general plans for police, fire, emergency services, sewage, refuse disposal, drainage, local utilities, rights-of-way, easements and facilities for them.

5. A public buildings element showing locations of civic and community centers, public schools, libraries, police and fire stations, and other public buildings.

6. A housing element consisting of standards and programs for the elimination of substandard dwelling conditions, for the improvement of housing quality, variety and affordability and for provision of adequate sites for housing. This element shall contain an identification and analysis of existing and forecasted housing needs. This element shall be designed to make equal provision for the housing needs of all segments of the community regardless of race, color, creed or economic level.

7. A conservation, rehabilitation and redevelopment element consisting of plans and programs for:

(a) The elimination of slums and blighted areas.

(b) Community redevelopment, including housing sites, business and industrial sites and public building sites.

(c) Neighborhood preservation and revitalization.

(d) Other purposes authorized by law.

8. A safety element for the protection of the community from natural and man-made hazards including features necessary for such protection as evacuation routes, peak load water supply requirements, minimum road widths according to function, clearances around structures and geologic hazard mapping in areas of known geologic hazards.

9. A bicycling element consisting of proposed bicycle facilities such as bicycle routes, bicycle parking areas and designated bicycle street crossing areas.

F. The policies and strategies to be developed under these elements shall be designed to have community-wide applicability and this section does not authorize the imposition of dedications, exactions, fees or other requirements that are not otherwise authorized by law.

G. Subject to legislative appropriation, the state land department shall establish a small community planning assistance program. The department shall provide grants and technical assistance to cities and towns with a population of more than two thousand five hundred persons but less than fifteen thousand persons according to the most recent United States decennial census to assist these cities and towns in complying with the planning requirements of subsection D of this section.

Sec. 2. Section 9-461.06, Arizona Revised Statutes, is amended to read:

9-461.06. Adoption and amendment of general plan; expiration and readoption
A. The general plan and any amendment to such plan shall be adopted or readopted in the manner provided in this article.

B. The governing body shall:

1. Adopt written procedures to provide effective, early and continuous public participation in the development and major amendment of general plans from all geographic, ethnic and economic areas of the municipality. The procedures shall provide for:

(a) The broad dissemination of proposals and alternatives.

(b) The opportunity for written comments.

(c) Public hearings after effective notice.

(d) Open discussions, communications programs and information services.

(e) Consideration of public comments.

2. Consult with, and advise AND PROVIDE AN OPPORTUNITY FOR OFFICIAL COMMENT BY public officials and agencies, the county, school districts, associations of governments, public land management agencies, other appropriate government jurisdictions, public utility companies, civic, educational, professional and other organizations, property owners and citizens generally to secure maximum coordination of plans and to indicate properly located sites for all public purposes on the general plan.

C. At least sixty days before the general plan or a portion, element or MAJOR amendment of a general plan is adopted, the planning agency shall transmit the proposal to the legislative body and submit a review copy for information purposes REVIEW AND FURTHER COMMENT to:

1. The planning agency of the county in which the municipality is located.

2. Each county or municipality that is contiguous to the corporate limits of the municipality or its area of extraterritorial jurisdiction.

3. The regional planning agency within which the municipality is located.

4. The department of commerce or any other state agency that is subsequently designated as the general planning agency for this state.

5. Any person or entity that requests in writing to receive a review copy of the proposal.

D. If the municipality has a planning commission, the planning commission shall hold at least one public hearing before approving a general plan or any amendment to such plan. When the general plan or any major amendment is being adopted, planning commissions in municipalities having populations over twenty-five thousand shall hold two or more public hearings at different locations within the municipality to promote citizen participation. Notice of the time and place of a hearing and availability of studies and summaries related thereto shall be given at least fifteen and not more than thirty calendar days before the hearing by:

1. Publication at least once in a newspaper of general circulation published or circulated in the municipality, or if there is none, the notice shall be posted in at least ten public places in the municipality.

2. Such other manner in addition to publication as the municipality may deem necessary or desirable.

E. Action by the planning commission on the general plan or any amendment to the plan shall be transmitted to the legislative body of the municipality.

F. Before adopting the general plan, or any amendment to it, the municipal legislative body shall hold at least one public hearing. Notice of the time and place of the hearing shall be given in the time and manner provided for the giving of notice of the hearing by the planning commission as specified in subsection D OF THIS SECTION.

G. The adoption or readoption of the general plan or any amendment to such plan shall be by resolution of the legislative body of the municipality, after notice as provided for in subsection D OF THIS SECTION. The adoption or readoption of or a major amendment to the general plan shall be approved by affirmative vote of at least two-thirds of the members of the legislative body of the municipality. ALL MAJOR AMENDMENTS PROPOSED FOR ADOPTION TO THE GENERAL PLAN BY THE GOVERNING BODY OF A MUNICIPALITY SHALL BE PRESENTED AT A SINGLE PUBLIC HEARING DURING THE CALENDAR YEAR THE PROPOSAL IS MADE. The general plan, or any amendment to the plan, shall be endorsed in the manner provided by the legislative body to show that it has been adopted by the legislative body. For purposes of this subsection, "major amendment" means A SUBSTANTIAL ALTERATION OF THE MUNICIPALITY'S LAND USE MIXTURE OR BALANCE AS ESTABLISHED IN THE MUNICIPALITY'S EXISTING GENERAL PLAN LAND USE ELEMENT. THE MUNICIPALITY'S GENERAL PLAN SHALL DEFINE THE CRITERIA TO DETERMINE IF A PROPOSED AMENDMENT TO THE GENERAL PLAN EFFECTS A SUBSTANTIAL ALTERATION OF THE MUNICIPALITY'S LAND USE MIXTURE OR BALANCE AS ESTABLISHED IN THE MUNICIPALITY'S EXISTING GENERAL PLAN LAND USE ELEMENT. any of the following:
1. A change of land use designation on the plan that:

(a) Increases the intensity of use on the property.

(b) Decreases the intensity of use on the property at the initiative of the governing body or zoning body.

2. Deletion of a requirement for the reservation or dedication of land for public purposes, except for minor boundary adjustments or street alignments.

3. Establishment of a new, or deletion of a planned, freeway, expressway, parkway or limited access arterial street shown on the general plan.
H. If the municipality does not have a planning commission, the only procedural steps required for the adoption of the general plan, or any amendment to such plan, shall be those provided in this article for action by the legislative body.

I. A copy of the adopted general plan of a municipality shall be sent to the planning agency of the county within which the municipality is located, and such plan or any portion thereof may be adopted as a part of the county general plan.

J. A general plan, with any amendments, is effective for up to ten years from the date the plan was initially adopted AND RATIFIED PURSUANT TO SUBSECTION L OF THIS SECTION, or until the plan is readopted PURSUANT TO THIS SUBSECTION AND RATIFIED PURSUANT TO SUBSECTION L OF THIS SECTION or a new plan is adopted pursuant to this subsection AND RATIFIED PURSUANT TO SUBSECTION L OF THIS SECTION, and becomes effective. On or before the tenth anniversary of the plan's most recent adoption, the legislative body of the municipality shall either readopt the existing plan for an additional term of up to ten years or shall adopt a new general plan as provided by this article.

K. EXCEPT FOR GENERAL PLANS THAT ARE REQUIRED TO BE SUBMITTED TO THE VOTERS FOR RATIFICATION PURSUANT TO SUBSECTION L OF THIS SECTION, the adoption or readoption of a general plan, and any amendment to a general plan, shall not be enacted as an emergency measure and is subject to referendum as provided by article IV, part 1, section 1, subsection (8), Constitution of Arizona, and title 19, chapter 1, article 4.

L. THE LEGISLATIVE BODY OF A CITY OR TOWN HAVING A POPULATION OF MORE THAN TWO THOUSAND FIVE HUNDRED PERSONS BUT LESS THAN TEN THOUSAND PERSONS AND WHOSE POPULATION GROWTH RATE EXCEEDED AN AVERAGE OF TWO PER CENT PER YEAR FOR THE TEN YEAR PERIOD BEFORE THE MOST RECENT UNITED STATES DECENNIAL CENSUS, AND ANY CITY OR TOWN HAVING A POPULATION OF TEN THOUSAND OR MORE PERSONS, SHALL SUBMIT EACH NEW GENERAL PLAN ADOPTED PURSUANT TO SUBSECTION J OF THIS SECTION TO THE VOTERS FOR RATIFICATION AT AN ELECTION HELD PURSUANT TO SECTION 16-204. THE LEGISLATIVE BODY SHALL INCLUDE A GENERAL DESCRIPTION OF THE PLAN AND ITS ELEMENTS IN THE MUNICIPAL ELECTION PAMPHLET AND SHALL PROVIDE PUBLIC COPIES OF THE PLAN IN AT LEAST TWO LOCATIONS THAT ARE EASILY ACCESSIBLE TO THE PUBLIC AND MAY INCLUDE POSTING ON A SITE ON A WORLDWIDE PUBLIC NETWORK OF INTERCONNECTED COMPUTERS. IF A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON THE PROPOSITION APPROVES THE NEW PLAN, IT SHALL BECOME EFFECTIVE AS PROVIDED BY LAW. IF A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON THE PROPOSITION FAILS TO APPROVE THE NEW PLAN, THE CURRENT PLAN REMAINS IN EFFECT UNTIL A NEW PLAN IS APPROVED BY THE VOTERS PURSUANT TO THIS SUBSECTION. THE LEGISLATIVE BODY MAY RESUBMIT THE PROPOSED NEW PLAN, OR REVISE THE NEW PLAN AS PROVIDED BY THIS SECTION, FOR SUBSEQUENT SUBMISSION TO THE VOTERS.

M. IN APPLYING AN OPEN SPACE ELEMENT OR A GROWTH ELEMENT OF A GENERAL PLAN A MUNICIPALITY SHALL NOT DESIGNATE PRIVATE LAND OR STATE TRUST LAND AS OPEN SPACE, RECREATION, CONSERVATION OR AGRICULTURE UNLESS THE MUNICIPALITY RECEIVES THE WRITTEN CONSENT OF THE LANDOWNER OR PROVIDES AN ALTERNATIVE, ECONOMICALLY VIABLE DESIGNATION IN THE GENERAL PLAN OR ZONING ORDINANCE, ALLOWING AT LEAST ONE RESIDENTIAL DWELLING PER ACRE. IF THE LANDOWNER IS THE PREVAILING PARTY IN ANY ACTION BROUGHT TO ENFORCE THIS SUBSECTION, A COURT SHALL AWARD FEES AND OTHER EXPENSES TO THE LANDOWNER. 
Sec. 3. Section 9-461.08, Arizona Revised Statutes, is amended to read:

9-461.08. Authority, scope of specific plans
A. The planning agency may, or if so directed by the legislative body shall, prepare specific plans based on the general plan and drafts of such regulations, programs and legislation as may in the judgment of the agency be required for the systematic execution of the general plan. The planning agency may recommend such plans and measures to the legislative body for adoption.

B. Specific plans may, in addition to recommended zoning ordinances and subdivision regulations, include:

1. Regulations determining the location of buildings and other improvements with respect to existing rights-of-way, flood plains FLOODPLAINS and public facilities.

2. Regulations of the use of land, buildings and structures, the height and bulk of buildings and structures and the open spaces about AROUND buildings and structures.

3. Street and highway naming and numbering plans in order to establish the official names of streets and highways, to remove conflicts, duplication and uncertainty among such names, and to provide an orderly system for the numbering of buildings and properties.

4. A PLAN AND REGULATIONS DETERMINING THE LOCATION OF INFRASTRUCTURE SERVICE AREA BOUNDARIES, CONSISTENT WITH THE GROWTH AREAS ELEMENT OF THE GENERAL PLAN, BEYOND WHICH THE MUNICIPALITY MAY LIMIT OR PRESCRIBE CONDITIONS ON PUBLICLY FINANCED EXTENSIONS OF WATER, SEWER AND STREET IMPROVEMENTS THAT ARE NECESSARY TO SERVICE NEEDS GENERATED BY NEW DEVELOPMENT. THE PLAN AND REGULATIONS SHALL CONSIDER ALL ELEMENTS OF THE GENERAL PLAN, INCLUDING THE CIRCULATION AND PUBLIC FACILITIES ELEMENTS. FOR PURPOSES OF THIS PARAGRAPH, "PUBLICLY FINANCED" DOES NOT INCLUDE SPECIAL TAXING DISTRICT FINANCING OTHER THAN MUNICIPAL OR COUNTY IMPROVEMENT DISTRICT REVENUES OR BONDS. THE REGULATIONS SHALL ALSO PROVIDE FOR:

(a) ASSIGNING OR DELEGATING ADMINISTRATIVE FUNCTIONS, POWERS AND DUTIES TO MUNICIPAL OFFICERS.

(b) ESTABLISHING THE PROCEDURE FOR THE INITIAL INFRASTRUCTURE SERVICE AREA BOUNDARIES AND THE METHODOLOGY AND PROCEDURES FOR ADJUSTING THE BOUNDARIES.

4. 5. Measures required to insure the execution of the general plan.

5. 6. Other matters which will accomplish the purposes of this article, including procedures for the administration of such regulations. 

Sec. 4. Section 9-462.03, Arizona Revised Statutes, is amended to read:

9-462.03. Amendment procedure
A. THE LEGISLATIVE BODY OF THE MUNICIPALITY SHALL ADOPT BY ORDINANCE, FOR EACH REZONING APPLICATION THAT REQUIRES A PUBLIC HEARING, A CITIZEN REVIEW PROCESS THAT INCLUDES COMPONENTS THAT IDENTIFY THE PROCEDURE THROUGH WHICH:

1. ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS WILL BE NOTIFIED OF THE APPLICATION.

2. THE MUNICIPALITY WILL INFORM ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS OF THE SUBSTANCE OF THE PROPOSED REZONING.

3. ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS WILL BE PROVIDED AN OPPORTUNITY TO EXPRESS ANY ISSUES OR CONCERNS THAT THEY MAY HAVE WITH THE PROPOSED REZONING BEFORE THE PUBLIC HEARING.

B. A zoning ordinance which THAT changes any property from one zone to another, THAT imposes any regulation not previously imposed or which THAT removes or modifies any such regulation previously imposed shall MUST be adopted FOLLOWING THE PROCEDURE PRESCRIBED IN THE CITIZEN REVIEW PROCESS AND in the manner set forth in section 9-462.04. 

Sec. 5. Section 9-462.04, Arizona Revised Statutes, is amended to read:

9-462.04. Public hearing required
A. If the municipality has a planning commission or a hearing officer, the planning commission or hearing officer shall hold a public hearing on any zoning ordinance. Notice of the time and place of the hearing including a general explanation of the matter to be considered and including a general description of the area affected shall be given at least fifteen days before the hearing in the following manner:

1. The notice shall be published at least once in a newspaper of general circulation published or circulated in the municipality, or if there is none, it shall be posted on the affected property in such a manner as to be legible from the public right- of-way and in at least ten public places in the municipality. A posted notice shall be printed so that the following are visible from a distance of one hundred feet: the word "zoning, ", the present zoning district classification, the proposed zoning district classification and the date and time of the hearing.

2. In proceedings involving rezoning of land which abuts other municipalities or unincorporated areas of the county or a combination thereof, copies of the notice of public hearing shall be transmitted to the planning agency of such governmental unit abutting such land. In addition to notice by publication, a municipality may give notice of the hearing in such other manner as it may deem necessary or desirable.

3. In proceedings that are not initiated by the property owner involving rezoning of land which may change the zoning classification, notice by first class mail shall be sent to each real property owner, as shown on the last assessment of the property, of the area to be rezoned and all property owners, as shown on the last assessment of the property, within three hundred feet of the property, to be rezoned.

4. In proceedings involving one or more of the following proposed changes or related series of changes in the standards governing land uses, notice shall be provided in the manner prescribed by paragraph 5:

(a) A ten per cent or more increase or decrease in the number of square feet or units that may be developed.

(b) A ten per cent or more increase or reduction in the allowable height of buildings.

(c) An increase or reduction in the allowable number of stories of buildings.

(d) A ten per cent or more increase or decrease in setback or open space requirements.

(e) An increase or reduction in permitted uses.

5. In proceedings governed by paragraph 4, the municipality shall provide notice to real property owners pursuant to at least one of the following notification procedures:

(a) Notice shall be sent by first class mail to each real property owner, as shown on the last assessment, whose real property is directly governed by the changes.

(b) If the municipality issues utility bills or other mass mailings that periodically include notices or other informational or advertising materials, the municipality shall include notice of such changes with such utility bills or other mailings.

(c) The municipality shall publish such changes prior to the first hearing on such changes in a newspaper of general circulation in the municipality. The changes shall be published in a "display ad" covering not less than one-eighth of a full page.

6. If notice is provided pursuant to paragraph 5, subdivisions SUBDIVISION (b) or (c) the municipality shall also send notice by first class mail to persons who register their names and addresses with the municipality as being interested in receiving such notice. The municipality may charge a fee not to exceed five dollars per year for providing this service and may adopt procedures to implement this paragraph.

7. Notwithstanding the notice requirements set forth in paragraph 4, the failure of any person or entity to receive notice shall not constitute grounds for any court to invalidate the actions of a municipality for which the notice was given.

B. After the hearing, the planning commission or hearing officer shall render a decision in the form of a written recommendation to the legislative body. The recommendation shall include the reasons for the recommendation and be transmitted to the legislative body in such form and manner as may be specified by the legislative body.

C. If the planning commission or hearing officer has held a public hearing, the governing body may adopt the recommendations of the planning commission or hearing officer without holding a second public hearing if there is no objection, request for public hearing, or other protest. The governing body shall hold a public hearing if requested by the party aggrieved or any member of the public or of the governing body, or, in any case, if no public hearing has been held by the planning commission or hearing officer. Notice of the time and place of the hearing shall be given in the time and manner provided for the giving of notice of the hearing by the planning commission as specified in subsection A OF THIS SECTION. In addition a municipality may give notice of the hearing in such other manner as it may deem necessary or desirable.

D. A municipality may enact an ordinance authorizing county zoning to continue in effect until municipal zoning is applied to land previously zoned by the county and annexed by the municipality, but in no event for longer than six months after the annexation.

E. A municipality is not required to adopt a general plan prior to the adoption of a zoning ordinance.

F. If there is no planning commission or hearing officer, the legislative body of the municipality shall perform the functions assigned to the planning commission or hearing officer.

G. If the owners of twenty per cent or more either of the area of the lots included in a proposed change, or of those immediately adjacent in the rear or any side thereof extending one hundred fifty feet therefrom, or of those directly opposite thereto extending one hundred fifty feet from the street frontage of the opposite lots, file a protest in writing against a proposed amendment, it shall not become effective except by the favorable vote of three-fourths of all members of the governing body of the municipality. If any members of the governing body are unable to vote on such a question because of a conflict of interest, then the required number of votes for passage of the question shall be three-fourths of the remaining membership of the governing body, provided that such required number of votes shall in no event be less than a majority of the full membership of the legally established governing body.

H. IN APPLYING AN OPEN SPACE ELEMENT OR A GROWTH ELEMENT OF A GENERAL PLAN, A PARCEL OF LAND SHALL NOT BE REZONED FOR OPEN SPACE, RECREATION, CONSERVATION OR AGRICULTURE UNLESS THE OWNER OF THE LAND CONSENTS TO THE REZONING IN WRITING.

H. I. Notwithstanding the provisions of section 19-142, subsection B, a decision by the governing body involving rezoning of land which is not owned by the municipality and which changes the zoning classification of such land may not be enacted as an emergency measure and such change shall not be effective for at least thirty days after final approval of the change in classification by the governing body. 

Sec. 6. Section 9-463.01, Arizona Revised Statutes, is amended to read:

9-463.01. Authority
A. Pursuant to the provisions of this article, the legislative body of every municipality shall regulate the subdivision of all lands within its corporate limits.

B. The legislative body of a municipality shall exercise the authority granted in subsection A of this section by ordinance prescribing:

1. Procedures to be followed in the preparation, submission, review and approval or rejection of all final plats.

2. Standards governing the design of subdivision plats.

3. Minimum requirements and standards for the installation of subdivision streets, sewer and water utilities and improvements as a condition of final plat approval.

C. By ordinance, the legislative body of any municipality shall:

1. Require the preparation, submission and approval of a preliminary plat as a condition precedent to submission of a final plat.

2. Establish the procedures to be followed in the preparation, submission, review and approval of preliminary plats.

3. Make requirements as to the form and content of preliminary plats.

4. Determine that certain lands may either not be subdivided, by reason of adverse topography, periodic inundation, adverse soils, subsidence of the earth's surface, high water table, lack of water or other natural or man-made hazard to life or property, or control the lot size, establish special grading and drainage requirements, and impose other regulations deemed reasonable and necessary for the public health, safety or general welfare on any lands to be subdivided affected by such characteristics.

5. Require payment of a proper and reasonable fee by the subdivider based upon the number of lots or parcels on the surface of the land to defray municipal costs of plat review and site inspection.

6. Require the dedication of public streets, sewer and water utility easements or rights-of-way, within the proposed subdivision.

7. Require the preparation and submission of acceptable engineering plans and specifications for the installation of required street, sewer, electric and water utilities, drainage, flood control, adequacy of water and improvements as a condition precedent to recordation of an approved final plat.

8. Require the posting of performance bonds, assurances or such other security as may be appropriate and necessary to assure the installation of required street, sewer, electric and water utilities, drainage, flood control and improvements meeting established minimum standards of design and construction.

D. The legislative body of any municipality may require by ordinance that land areas within a subdivision be reserved for parks, recreational facilities, school sites and fire stations subject to the following conditions:

1. The requirement may only be made upon preliminary plats filed at least thirty days after the adoption of a general or specific plan affecting the land area to be reserved.

2. The required reservations are in accordance with definite principles and standards adopted by the legislative body.

3. The land area reserved shall be of such a size and shape as to permit the remainder of the land area of the subdivision within which the reservation is located to develop in an orderly and efficient manner.

4. The land area reserved shall be in such multiples of streets and parcels as to permit an efficient division of the reserved area in the event that it is not acquired within the prescribed period.

E. The public agency for whose benefit an area has been reserved shall have a period of one year after recording the final subdivision plat to enter into an agreement to acquire such reserved land area. The purchase price shall be the fair market value thereof OF THE RESERVED LAND AREA at the time of the filing of the preliminary subdivision plat plus the taxes against such reserved area from the date of the reservation and any other costs incurred by the subdivider in the maintenance of such reserved area, including the interest cost incurred on any loan covering such reserved area.

F. If the public agency for whose benefit an area has been reserved does not exercise the reservation agreement set forth in subsection E of this section within such one year period or such extended period as may be mutually agreed upon by such public agency and the subdivider, the reservation of such area shall terminate.

G. The legislative body of every municipality shall comply with all provisions of this article and applicable state statutes pertaining to the hearing, approval or rejection, and recordation of:

1. Final subdivision plats.

2. Plats filed for the purpose of reverting to acreage of land previously subdivided.

3. Plats filed for the purpose of vacating streets or easements previously dedicated to the public.

4. Plats filed for the purpose of vacating or redescribing lot or parcel boundaries previously recorded.

H. Approval of every preliminary and final plat by a legislative body is conditioned upon compliance by the subdivider with:

1. Rules as may be established by the department of transportation relating to provisions for the safety of entrance upon and departure from abutting state primary highways.

2. Rules as may be established by a county flood control district relating to the construction or prevention of construction of streets in land established as being subject to periodic inundation.

3. Rules as may be established by the department of health services or a county health department relating to the provision of domestic water supply and sanitary sewage disposal.

I. If the subdivision is comprised of subdivided lands, as defined in section 32- 2101, and is within a groundwater active management area, as defined in section 45-402, the final plat shall not be approved unless it is accompanied by a certificate of assured water supply issued by the director of water resources, or unless the subdivider has obtained a written commitment of water service for the subdivision from a city, town or private water company designated as having an assured water supply by the director of water resources pursuant to section 45-576 or is exempt from the requirement pursuant to section 45-576. The legislative body of the municipality shall note on the face of the final plat that a certificate of assured water supply has been submitted with the plat or that the subdivider has obtained a written commitment of water service for the proposed subdivision from a city, town or private water company designated as having an assured water supply, pursuant to section 45-576 or is exempt from the requirement pursuant to section 45-576.

J. Every municipality is responsible for the recordation of all final plats approved by the legislative body and shall receive from the subdivider and transmit to the county recorder the recordation fee established by the county recorder.

K. Pursuant to provisions of applicable state statutes, the legislative body of any municipality may itself prepare or have prepared a plat for the subdivision of land under municipal ownership.

L. The legislative bodies of cities and towns may by ordinance regulate land splits within their corporate limits. Authority granted under this section refers to the determination of division lines, area and shape of the tracts or parcels and does not include authority to regulate the terms or condition of the sale or lease nor does it include the authority to regulate the sale or lease of tracts or parcels THAT ARE not the result of land splits as defined in section 9-463.

M. FOR ANY SUBDIVISION THAT CONSISTS OF TEN OR FEWER LOTS, TRACTS OR PARCELS, EACH OF WHICH IS OF A SIZE AS PRESCRIBED BY THE LEGISLATIVE BODY, THE LEGISLATIVE BODY OF EACH MUNICIPALITY MAY WAIVE THE REQUIREMENT TO PREPARE, SUBMIT AND RECEIVE APPROVAL OF A PRELIMINARY PLAT AS A CONDITION PRECEDENT TO SUBMITTING A FINAL PLAT AND MAY WAIVE OR REDUCE INFRASTRUCTURE STANDARDS OR REQUIREMENTS EXCEPT FOR IMPROVED DUST-CONTROLLED ACCESS AND MINIMUM DRAINAGE IMPROVEMENTS. 

Sec. 7. Section 9-471, Arizona Revised Statutes, is amended to read:

9-471. Annexation of territory; procedures; notice; petitions; access to information; restrictions
A. The following procedures are required to extend and increase the corporate limits of a city or town by annexation:

1. A city or town shall file in the office of the county recorder of the county in which the annexation is proposed a blank petition required by paragraph 4 of this subsection setting forth a description and an accurate map of all the exterior boundaries of the territory contiguous to the city or town proposed to be annexed. Notice and a copy of the filing shall be given to the clerk of the board of supervisors and to the county assessor. The accurate map shall include all county rights-of-way and roadways with no taxable value that are within or contiguous to the exterior boundaries of the area of the proposed annexation. If state land, other than state land utilized as state rights-of-way or land held by the state by tax deed, is included in the territory, written approval of the state land commissioner and the selection board established by section 37-202 shall also be filed.

2. Signatures on petitions filed for annexation shall not be obtained for a waiting period of thirty days after filing the blank petition.

3. After filing the blank petition pursuant to paragraph 1 of this subsection, the governing body of the city or town shall hold a public hearing within the last ten days of the thirty day waiting period to discuss the annexation proposal. The public hearing shall be held in accordance with the provisions of title 38, chapter 3, article 3.1, except that, notwithstanding the provisions of section 38-431.02, subsections C and D, the following notices of the public hearing to discuss the annexation proposal shall be given at least six days before the hearing:

(a) Publication at least once in a newspaper of general circulation, which is published or circulated in the city or town and the territory proposed to be annexed, at least fifteen days before the end of the waiting period.

(b) Posting in at least three conspicuous public places in the territory proposed to be annexed.

(c) Notice by first class mail sent to the chairman of the board of supervisors of the county in which the territory proposed to be annexed is located.

(d) Notice by first class mail with an accurate map of the territory proposed to be annexed sent to each owner of the real and personal property as shown on the list furnished pursuant to subsection G of this section that would be subject to taxation by the city or town in the event of annexation in the territory proposed to be annexed. For purposes of this subdivision, real and personal property includes mobile, modular and manufactured homes and trailers only if the owner also owns the underlying real property.

4. Within one year after the last day of the thirty day waiting period a petition in writing signed by the owners of one-half or more in value of the real and personal property and more than one-half of the persons owning real and personal property that would be subject to taxation by the city or town in the event of annexation, as shown by the last assessment of the property, may be circulated and filed in the office of the county recorder. For purposes of this paragraph, real and personal property includes mobile, modular and manufactured homes and trailers only if the owner also owns the underlying real property.

5. No alterations increasing or reducing the territory sought to be annexed shall be made after a petition has been signed by a property owner.

6. The petitioner shall determine and submit a sworn affidavit verifying that no part of the territory for which the filing is made is already subject to an earlier filing for annexation. The county recorder shall not accept a filing for annexation without the sworn affidavit.

B. All information contained in the filings, the notices, the petition, tax and property rolls and other matters regarding a proposed or final annexation shall be made available by the appropriate official for public inspection during regular office hours.

C. Any city or town, the attorney general, the county attorney, or any other interested party may upon verified petition move to question the validity of the annexation for failure to comply with the provisions of this section. The petition shall set forth the manner in which it is alleged the annexation procedure was not in compliance with the provisions of this section and shall be filed within thirty days after adoption of the ordinance annexing the territory by the governing body of the city or town and not otherwise. The burden of proof shall be upon the petitioner to prove the material allegations of his verified petition. No action shall be brought to question the validity of an annexation ordinance unless brought within the time and for the reasons provided in this subsection. All hearings provided by this section and all appeals therefrom shall be preferred and heard and determined in preference to all other civil matters, except election actions. In the event more than one petition questioning the validity of an annexation ordinance is filed, all such petitions shall be consolidated for hearing. If two or more cities or towns show the court that they have demonstrated an active interest in annexing any or all of the area proposed for annexation, the court shall consider any oral or written agreements or understandings between or among the cities and towns in making its determination pursuant to this subsection.

D. The annexation shall become final after the expiration of thirty days from the adoption of the ordinance annexing the territory by the city or town governing body, provided the annexation ordinance has been finally adopted in accordance with procedures established by statute, charter provisions, or local ordinances, whichever is applicable, subject to the review of the court to determine the validity thereof if petitions in objection have been filed.

E. For the purpose of determining the sufficiency of the percentage of the value of property under this section, such values of property shall be determined as follows:

1. In the case of property assessed by the county assessor, values shall be the same as shown by the last assessment of the property.

2. In the case of property valued by the department of revenue, values shall be appraised by the department in the manner provided by law for municipal assessment purposes.

F. For the purpose of determining the sufficiency of the percentage of persons owning property under this section, the number of persons owning property shall be determined as follows:

1. In the case of property assessed by the county assessor, the number of persons owning property shall be as shown on the last assessment of the property.

2. In the case of property valued by the department of revenue, the number of persons owning property shall be as shown on the last valuation of the property.

3. If an undivided parcel of property is owned by multiple owners, such owners shall be deemed as one owner for the purposes of this section.

4. If a person owns multiple parcels of property, such owner shall be deemed as one owner for the purposes of this section.

G. The county assessor and the department of revenue, respectively, shall furnish to the city or town proposing an annexation within thirty days after a request therefor a statement in writing showing the owner, the address of each owner and the appraisal and assessment of all such property.

H. Territory is not contiguous for the purposes of subsection A, paragraph 1 of this section unless:

1. It adjoins the exterior boundary of the annexing city or town for at least three hundred feet.

2. It is, at all points, at least two hundred feet in width, excluding rights-of- way and roadways.

3. The distance from the existing boundary of the annexing city or town where it adjoins the annexed territory to the furthest point of the annexed territory from such boundary is no more than twice the maximum width of the annexed territory.

I. A city or town shall not annex territory if as a result of such annexation unincorporated territory is completely surrounded by the annexing city or town.

J. Notwithstanding any provisions of this article to the contrary, any town incorporated prior to 1950 which had a population of less than two thousand persons by the 1970 census and which is bordered on at least three sides by Indian lands may annex by ordinance territory owned by the state within the same county for a new townsite which is not contiguous to the existing boundaries of the town.

K. The provisions of subsections H and I of this section shall not apply to territory which is surrounded by the same city or town or which is bordered by the same city or town on at least three sides.

L. A city or town annexing an area shall adopt zoning classifications which permit densities and uses no greater than those permitted by the county immediately before annexation. Subsequent changes in zoning of the annexed territory shall be made according to existing procedures established by the city or town for the rezoning of land.

M. The annexation of territory within six miles of territory included in a pending incorporation petition filed with the county recorder pursuant to section 9-101.01, subsection C shall not cause an urbanized area to exist pursuant to section 9-101.01 which did not exist prior to the annexation.

N. As an alternative to the procedures established in this section, a county right- of-way or roadway with no taxable real property may be annexed to an adjacent city or town by mutual consent of the governing bodies of the county and city or town if the property annexed is adjacent to the annexing city or town for the entire length of the annexation and if the city or town and county each approve the proposed annexation as a published agenda item at a regular public meeting of their governing bodies.

O. ON OR BEFORE THE DATE THE GOVERNING BODY ADOPTS THE ORDINANCE ANNEXING TERRITORY, THE GOVERNING BODY SHALL HAVE APPROVED A PLAN, POLICY OR PROCEDURE TO PROVIDE THE ANNEXED TERRITORY WITH APPROPRIATE LEVELS OF INFRASTRUCTURE AND SERVICES TO SERVE ANTICIPATED NEW DEVELOPMENT WITHIN TEN YEARS AFTER THE DATE WHEN THE ANNEXATION BECOMES FINAL PURSUANT TO SUBSECTION D OF THIS SECTION.
Sec. 8. Title 9, chapter 4, article 8, Arizona Revised Statutes, is amended by adding section 9-499.10, to read:

9-499.10. Infill incentive districts
A. THE GOVERNING BODY OF A CITY OR TOWN MAY DESIGNATE AN INFILL INCENTIVE DISTRICT IN AN AREA IN THE CITY OR TOWN THAT MEETS AT LEAST THREE OF THE FOLLOWING REQUIREMENTS:

1. THERE IS A LARGE NUMBER OF VACANT OLDER OR DILAPIDATED BUILDINGS OR STRUCTURES.

2. THERE IS A LARGE NUMBER OF VACANT OR UNDERUSED PARCELS OF PROPERTY, OBSOLETE OR INAPPROPRIATE LOT OR PARCEL SIZES OR ENVIRONMENTALLY CONTAMINATED SITES.

3. THERE IS A LARGE NUMBER OF BUILDINGS OR OTHER PLACES WHERE NUISANCES EXIST OR OCCUR.

4. THERE IS AN ABSENCE OF DEVELOPMENT AND INVESTMENT ACTIVITY COMPARED TO OTHER AREAS IN THE CITY OR TOWN.

5. THERE IS A HIGH OCCURRENCE OF CRIME.

6. THERE IS A CONTINUING DECLINE IN POPULATION.

B. IF THE GOVERNING BODY ESTABLISHES AN INFILL INCENTIVE DISTRICT, IT SHALL ADOPT AN INFILL INCENTIVE PLAN TO ENCOURAGE REDEVELOPMENT IN THE DISTRICT. THE PLAN MAY INCLUDE:

1. EXPEDITED ZONING OR REZONING PROCEDURES.

2. EXPEDITED PROCESSING OF PLANS AND PROPOSALS.

3. WAIVERS OF MUNICIPAL FEES FOR DEVELOPMENT ACTIVITIES AS LONG AS THE WAIVERS ARE NOT FUNDED BY OTHER DEVELOPMENT FEES.

4. RELIEF FROM DEVELOPMENT STANDARDS. 

Sec. 9. Section 9-500.12, Arizona Revised Statutes, is amended to read:

9-500.12. Appeals of municipal actions; dedication or exaction; excessive reduction in property value; burden of proof; attorney fees
A. Notwithstanding any other provision of this chapter, if a property owner requests and an administrative agency or official of a city or town makes a final determination that grants an approval for the use, improvement or development of real property subject to the requirement of a dedication or exaction as a condition of granting the approval, the property owner may appeal the required dedication or exaction to a hearing officer designated by the city or town. A PROPERTY OWNER MAY APPEAL THE FOLLOWING ACTIONS RELATING TO THE OWNER'S PROPERTY BY A CITY OR TOWN, OR AN ADMINISTRATIVE AGENCY OR OFFICIAL OF A CITY OR TOWN, IN THE MANNER PRESCRIBED BY THIS SECTION:

1. THE REQUIREMENT BY A CITY OR TOWN OF A DEDICATION OR EXACTION AS A CONDITION OF GRANTING APPROVAL FOR THE USE, IMPROVEMENT OR DEVELOPMENT OF REAL PROPERTY. THIS SECTION DOES NOT APPLY TO A DEDICATION OR EXACTION REQUIRED IN A LEGISLATIVE ACT BY THE GOVERNING BODY OF A CITY OR TOWN THAT DOES NOT GIVE DISCRETION TO THE ADMINISTRATIVE AGENCY OR OFFICIAL TO DETERMINE THE NATURE OR EXTENT OF THE DEDICATION OR EXACTION.

2. THE ADOPTION OR AMENDMENT OF A ZONING REGULATION BY A CITY OR TOWN THAT CREATES A TAKING OF PROPERTY IN VIOLATION OF SECTION 9-500.13.

B. The city or town shall notify the property owner that the property owner has the right to appeal the dedication or exaction CITY'S OR TOWN'S ACTION pursuant to this section and shall provide a description of the appeal procedure. The city or town shall not request the property owner to waive the right of appeal or trial de novo at any time during the consideration of the property owner's request.

B. This section does not apply to a dedication or exaction required in a legislative act of a city or town council that does not give discretion to an administrative agency or official to determine the nature or extent of the dedication or exaction.

C. The appeal shall be in writing and filed with or mailed to the A hearing officer as designated by the city or town within thirty days after the final determination is made ACTION IS TAKEN. THE MUNICIPALITY SHALL SUBMIT A TAKINGS IMPACT REPORT TO THE HEARING OFFICER. No fee shall be charged for filing the appeal.

D. After receipt of an appeal, the hearing officer shall schedule a time for the appeal to be heard not later than thirty days after receipt. The property owner shall be given at least ten days' notice of the time when the appeal will be heard unless the property owner agrees to a shorter time period.

E. In all proceedings under this section the agency or official of the city or town has the burden to establish that there is an essential nexus between the dedication or exaction and a legitimate governmental interest and that the proposed dedication, or exaction OR ZONING REGULATION is roughly proportional to the impact of the proposed use, improvement or development OR, IN THE CASE OF A ZONING REGULATION, THAT THE ZONING REGULATION DOES NOT CREATE A TAKING OF PROPERTY IN VIOLATION OF SECTION 9-500.13. If more than a single parcel is involved this requirement applies to the entire property that is subject to the approval.

F. The hearing officer shall decide the appeal within five working days after the appeal is heard. If the agency of the city or town does not meet its burden under subsection E OF THIS SECTION, the hearing officer shall:

1. Modify or delete the requirement of the dedication or exaction APPEALED UNDER SUBSECTION A, PARAGRAPH 1 OF THIS SECTION.

2. IN THE CASE OF A ZONING REGULATION APPEALED UNDER SUBSECTION A, PARAGRAPH 2 OF THIS SECTION, THE HEARING OFFICER SHALL TRANSMIT A RECOMMENDATION TO THE GOVERNING BODY OF THE CITY OR TOWN.

G. If the hearing officer modifies or affirms the requirement of the dedication, or exaction OR ZONING REGULATION, a property owner aggrieved by a decision of the hearing officer may file, at any time within thirty days after the hearing officer has rendered a decision, a complaint for a trial de novo in the superior court on the facts and the law regarding the issues of the condition or requirement of the dedication, or exaction OR ZONING REGULATION. In accordance with the standards for granting preliminary injunctions, the court may exercise any legal or equitable interim remedies that will permit the property owner to proceed with the use, enjoyment and development of the real property subject to the dedication or exaction but that will not render moot any decision upholding the dedication, or exaction OR ZONING REGULATION.

H. All matters presented to the superior court pursuant to this section have preference on the court calendar on the same basis as condemnation matters, and the court shall further have the authority to award reasonable attorney fees incurred in the appeal and trial pursuant to this section to the prevailing party. The court may further award damages that are deemed appropriate to compensate the property owner for direct and actual delay damages on a finding that the city or town acted in bad faith in requiring the dedication or exaction.

Sec. 10. Section 11-806, Arizona Revised Statutes, is amended to read:

11-806. Powers and duties; comprehensive plan
A. The commission shall act in an advisory capacity to the board and may from time to time, and shall, when requested by the board, make a report or recommendation in connection with any matter relating to the development of the county under the jurisdiction of the board. The commission shall make such investigations, maps, reports and recommendations in connection therewith as seem desirable within the limits of the funds available.

B. The commission shall prepare and recommend to the board a comprehensive plan of the area of jurisdiction of the county in the manner prescribed by article 2 of this chapter. The purpose of the plan is to bring about coordinated physical development in accordance with the present and future needs of the county. The comprehensive plan shall be developed so as to conserve the natural resources of the county, to insure efficient expenditure of public funds, and to promote the health, safety, convenience, and general welfare of the public. Such comprehensive plan may include but not be limited to, among other things, studies and recommendations relative to the location, character and extent of highways, railroads, bus and other transportation routes, bicycle facilities, bridges, public buildings, public services, schools, parks, open space, housing quality, variety and affordability, parkways, hiking and riding trails, airports, forests, wildlife areas, dams, projects affecting conservation of natural resources, air quality, water quality and floodplain zoning. Such comprehensive plan shall be a public record, but its purpose and effect shall be primarily as an aid to the county planning and zoning commission in the performance of its duties.

C. The board shall adopt a comprehensive plan and subsequently amend or extend the adopted plan as provided by article 2 of this chapter. Before the adoption, amendment or extension of the plan, the board shall hold at least one public hearing thereon ON THE PLAN.

D. The board of supervisors shall:

1. Adopt written procedures to provide effective, early and continuous public participation in the development and major amendment of comprehensive plans from all geographic, ethnic and economic areas of the county. The procedures shall provide for:

(a) The broad dissemination of proposals and alternatives.

(b) The opportunity for written comments.

(c) Public hearings after effective notice.

(d) Open discussions, communications programs and information services.

(e) Consideration of public comments.

2. Consult with, and advise AND PROVIDE AN OPPORTUNITY FOR OFFICIAL COMMENT BY public officials and agencies, municipalities, school districts, associations of governments, public land management agencies, other appropriate government jurisdictions, public utility companies, civic, educational, professional and other organizations, property owners and citizens generally to secure the maximum coordination of plans and to indicate properly located sites for all public purposes on the plan.

3. IN COUNTIES HAVING A POPULATION OF LESS THAN FOUR HUNDRED THOUSAND PERSONS, RECEIVE PETITIONS TO FORM A RURAL PLANNING AREA THAT ARE SIGNED BY PERSONS WHO OWN REAL PROPERTY IN ANY SPECIFIC PORTION OF THE COUNTY OUTSIDE THE CORPORATE BOUNDARIES OF ANY CITIES AND TOWNS. THE PETITIONS MUST BE SIGNED BY OWNERS OF A MAJORITY OF THE ACRES OF REAL PROPERTY IN THE PROPOSED PLANNING AREA. PARTICIPATION IN THE RURAL PLANNING AREA IS VOLUNTARY, AND ANY PERSON MAY WITHDRAW REAL PROPERTY OWNED BY THE PERSON FROM THE PLANNING AREA. THE BOARD OF SUPERVISORS SHALL ENCOURAGE VOLUNTARY PARTICIPATION IN THE PLANNING AREA AND SHALL AID THE PLANNING AREAS IN PROVIDING A SOUND FACTUAL AND POLICY BASIS FOR PLANNING. THE RECOMMENDATIONS OF RURAL PLANNING AREAS SHALL EMPHASIZE VOLUNTARY, NONREGULATORY INCENTIVES FOR COMPLIANCE AND ACCOMMODATION OF CONTINUING TRADITIONAL RURAL AND AGRICULTURAL ENTERPRISES. RURAL PLANNING AREAS SHALL TRANSMIT THEIR RECOMMENDATIONS TO THE BOARD OF SUPERVISORS FOR ITS CONSIDERATION FOR INCLUSION IN THE COUNTY COMPREHENSIVE PLAN. IN ANY COUNTY HAVING A POPULATION OF LESS THAN FOUR HUNDRED THOUSAND PERSONS, ANY CITIES, TOWNS AND THE COUNTY SHARING A MULTIJURISDICTIONAL AREA WITH A COMBINED POPULATION OF MORE THAN FIFTY THOUSAND BUT LESS THAN ONE HUNDRED THOUSAND PERSONS, ACCORDING TO THE MOST RECENT DEPARTMENT OF ECONOMIC SECURITY ESTIMATES, MAY VOLUNTARILY FORM RURAL PLANNING ZONES TO DEVELOP COORDINATED AND COMPREHENSIVE REGIONAL PLANS.

E. The commission shall confer with the state land department and the governing bodies and planning commissions of cities and towns in the county for the purpose of guiding and accomplishing a coordinated, adjusted and harmonious development of the county, of zoning districts, of urban growth and of public improvements and utilities which do not begin and terminate within the boundaries of any single city or town, and which will, in accordance with the present and future needs of the county, best promote with efficiency and economy the health, safety, morals, order, convenience or general welfare of the public.

F. At least sixty days before the comprehensive plan or a portion, element or MAJOR amendment of a general COMPREHENSIVE plan is adopted, the commission shall transmit the proposal to the board of supervisors and submit a review copy for information purposes REVIEW AND FURTHER COMMENT to:

1. Each municipality in the county.

2. Each other county that is contiguous to the county.

3. The regional planning agency in the county.

4. The department of commerce or any other state agency that is subsequently designated as the general planning agency for this state.

5. Any person or entity that requests in writing to receive a review copy of the proposal.

Sec. 11. Section 11-806.01, Arizona Revised Statutes, is amended to read:

11-806.01. Subdivision regulation; platting regulations; violation; classification; easement vesting
A. The county board of supervisors shall regulate the subdivision of all lands within its corporate limits, except subdivisions which are regulated by municipalities.

B. No plat of a subdivision of land within the area of jurisdiction of such county shall be accepted for recording or recorded until it has been approved by the board. The approval of the board shall be endorsed in writing on the plat and shall also include specific identification and approval of the assurances except those for hiking and equestrian trails required by this section. Where IF a county planning and zoning commission exists, the plat may be referred to such commission for its consideration and the board may receive the recommendation of the commission. If the subdivision is comprised of subdivided land, as defined in section 32-2101, and is within a groundwater active management area, as defined in section 45-402, the plat shall not be approved unless it is accompanied by a certificate of assured water supply issued by the director of water resources, or unless the subdivider has obtained a written commitment of water service for the subdivision from a city, town or private water company designated as having an assured water supply by the director of water resources pursuant to section 45-576 or is exempt from such requirement pursuant to section 45-576. The board shall note on the face of the plat that a certificate of assured water supply has been submitted with the plat or that the subdivider has obtained a commitment of water service for the proposed subdivision for a city, town or private water company designated as having an assured water supply, pursuant to section 45-576.

C. Any person causing a final plat to be recorded without first submitting the plat and obtaining approval of the board shall be IS guilty of a class 2 misdemeanor. No county recorder shall accept for recording or record any plat which has not been approved as provided by this article.

D. The ground of refusal or approval of any plat submitted, including citation of or reference to the rule or regulation violated by the plat, shall be stated upon the record of the board.

E. The commission shall recommend to the board and the board shall adopt general rules and regulations of uniform application governing plats and subdivisions of land within its area of jurisdiction. The regulations adopted shall secure and provide for the proper arrangement of streets or other highways in relation to existing or planned streets, highways or bicycle facilities or to the official map for adequate and convenient open spaces for traffic, utilities, drainage, access of fire fighting apparatus, recreation, light and air. The board may adopt general rules and regulations to provide for the proper arrangement of hiking and equestrian trails in relation to existing or planned streets or highways, and if adopted, such hiking and equestrian trails shall conform to the official map for adequate and convenient open spaces for traffic, utilities, drainage, access of fire fighting apparatus, recreation, light and air. The general rules and regulations may provide for modification by the commission in planned area development or specific cases where unusual topographical or other exceptional conditions may require such action. The regulations shall include provisions as to the extent to which streets and other highways shall be graded and improved and to which water, sewer or other utility mains, piping or other facilities shall be installed or provided for on the plat as a condition precedent to the approval of the final plat.

F. On recording of a plat, the fee of the streets, alleys, avenues, highways, easements, parks and other parcels of ground reserved to the use of the public vests in trust in the county for the uses and to the extent depicted on the plat including, but not limited to, ingress and egress easements depicted on such plat. On annexation by any city or town such fee automatically vests in the city or town.

G. Boards of supervisors of counties shall prepare specifications and make orders, inspections, examinations and certificates as may be necessary to protect and complete the provisions and make them effective. The regulations shall require the posting of performance bonds, assurances or such other security as may be appropriate and necessary to assure the installation of required street, sewer, electric and water utilities, drainage, flood control and improvements meeting established minimum standards of design and construction.

H. Before adoption of rules and regulations by the board or any amendment thereof as provided in this article, a public hearing shall be held by the commission. A copy of the rules and regulations shall be certified by the commission to the county board of supervisors which shall hold a public hearing after notice of the time and place has been given by one publication fifteen days prior to the public hearing in a newspaper of general circulation in the county.

I. Approval of a plat shall not be deemed to constitute or effect an acceptance by the county for designation of any street, highway, bicycle facility or other way or open space shown upon the plat into the county maintenance system except for hiking and equestrian trails which shall be constructed and maintained by the county. However, at such time as the streets, highways, bicycle facilities or other ways are fully completed in accordance with the approved plat and written specifications made by the county board, the county shall accept such streets, highways, bicycle facilities and other ways into the county maintenance system within one year of completion.

J. FOR ANY SUBDIVISION THAT CONSISTS OF TEN OR FEWER LOTS, TRACTS OR PARCELS, EACH OF WHICH IS OF A SIZE AS PRESCRIBED BY THE BOARD OF SUPERVISORS, THE BOARD MAY WAIVE THE REQUIREMENT TO PREPARE, SUBMIT AND RECEIVE APPROVAL OF A PRELIMINARY PLAT AS A CONDITION PRECEDENT TO SUBMITTING A FINAL PLAT AND MAY WAIVE OR REDUCE INFRASTRUCTURE STANDARDS OR REQUIREMENTS EXCEPT FOR IMPROVED DUST-CONTROLLED ACCESS AND MINIMUM DRAINAGE IMPROVEMENTS. 

Sec. 12. Title 11, chapter 6, article 1, Arizona Revised Statutes, is amended by adding section 11-806.03, to read:

11-806.03. Land divisions; disclosure affidavit; recording
A. A SELLER OF FIVE OR FEWER PARCELS OF LAND, OTHER THAN SUBDIVIDED LAND, IN AN UNINCORPORATED AREA OF A COUNTY AND ANY SUBSEQUENT SELLER OF SUCH A PARCEL SHALL FURNISH A WRITTEN AFFIDAVIT OF DISCLOSURE TO THE BUYER, AT LEAST SEVEN DAYS BEFORE THE TRANSFER OF THE PROPERTY, AND THE BUYER SHALL ACKNOWLEDGE RECEIPT OF THE AFFIDAVIT. THE AFFIDAVIT SHALL DISCLOSE:

1. WHETHER THERE IS LEGAL ACCESS TO THE PROPERTY.

2. WHETHER THERE IS PHYSICAL ACCESS TO THE PROPERTY.

3. WHETHER THE LEGAL AND PHYSICAL ACCESS TO THE PROPERTY ARE THE SAME.

4. WHETHER THE ROADS ARE PUBLICLY MAINTAINED, PRIVATELY MAINTAINED OR NOT MAINTAINED, WHETHER THERE IS A ROAD MAINTENANCE AGREEMENT, AND IN BOLD PRINT A STATEMENT THAT IF THE ROADS ARE NOT PUBLICLY MAINTAINED, IT IS THE RESPONSIBILITY OF THE PROPERTY OWNERS TO MAINTAIN THE ROADS AND THAT ROADS THAT ARE NOT IMPROVED TO COUNTY STANDARDS AND ACCEPTED FOR MAINTENANCE ARE NOT THE COUNTY'S RESPONSIBILITY.

5. WHETHER ANY PORTION OF THE PROPERTY IS LOCATED IN A REGULATORY FLOODPLAIN.

6. WHETHER THE SELLER KNOWS IF THE PROPERTY HAS EVER BEEN FLOODED.

7. WHETHER WATER, SEWER, ELECTRIC, NATURAL GAS, SINGLE PARTY TELEPHONE OR CABLE TELEVISION SERVICES ARE CURRENTLY PROVIDED TO THE PROPERTY.

8. WHETHER THE PROPERTY WILL BE SERVED BY A PRIVATE WELL, A SHARED WELL OR NO WELL, AND IF IT IS SERVED BY A SHARED WELL, WHETHER THE SHARED WELL IS A PUBLIC WATER SYSTEM, AS DEFINED BY THE SAFE DRINKING WATER ACT (42 UNITED STATES CODE SECTION 300f).

9. WHETHER THE PROPERTY HAS A SEPTIC TANK OR WILL REQUIRE INSTALLATION OF A SEPTIC SYSTEM.

10. WHETHER THE PROPERTY HAS BEEN SUBJECT TO A PERCOLATION TEST.

11. WHETHER EMERGENCY VEHICLES HAVE ACCESS TO THE PROPERTY TO PROVIDE EMERGENCY SERVICE, AND A STATEMENT THAT IF ACCESS TO THE PARCEL IS NOT TRAVERSABLE BY EMERGENCY VEHICLES, NEITHER THE COUNTY NOR EMERGENCY SERVICE PROVIDERS MAY BE HELD LIABLE FOR ANY DAMAGES RESULTING FROM THE INABILITY TO TRAVERSE THE ACCESS TO PROVIDE NEEDED SERVICES.

12. WHETHER THE SALE OF THE PROPERTY MEETS THE REQUIREMENTS OF SECTION 11-809, SUBSECTION B REGARDING LAND DIVISIONS. IF THOSE REQUIREMENTS ARE NOT MET, THE SELLER OR PROPERTY OWNER SHALL DISCLOSE EACH OF THE DEFICIENCIES TO THE BUYER.

B. THE AFFIDAVIT MUST BE WRITTEN IN TWELVE POINT TYPE.

C. NO RELEASE OR WAIVER OF A SELLER'S LIABILITY ARISING OUT OF ANY OMISSION OR MISREPRESENTATION CONTAINED IN AN AFFIDAVIT OF DISCLOSURE IS VALID OR BINDING ON THE BUYER.

D. THE BUYER HAS THE RIGHT TO RESCIND THE SALES TRANSACTION FOR A PERIOD OF FIVE DAYS AFTER THE AFFIDAVIT OF DISCLOSURE IS FURNISHED TO THE BUYER.

E. THE SELLER SHALL RECORD THE EXECUTED AFFIDAVIT OF DISCLOSURE AT THE TIME OF TRANSFER OF THE DEED. THE COUNTY RECORDER IS NOT REQUIRED TO VERIFY THE ACCURACY OF ANY STATEMENT IN THE AFFIDAVIT OF DISCLOSURE. A SUBSEQUENTLY RECORDED AFFIDAVIT SUPERSEDES ANY PREVIOUS AFFIDAVIT.
Sec. 13. Section 11-809, Arizona Revised Statutes, is amended to read:

11-809. Review of land divisions; definitions
A. THE BOARD OF SUPERVISORS OF EACH COUNTY MAY ADOPT ORDINANCES AND REGULATIONS PURSUANT TO THIS SECTION FOR STAFF REVIEW AND APPROVAL OF LAND DIVISIONS OF FIVE OR FEWER LOTS, PARCELS OR FRACTIONAL INTERESTS, ANY OF WHICH IS TEN ACRES OR SMALLER IN SIZE. THE COUNTY MAY NOT DENY APPROVAL OF ANY LAND DIVISION THAT MEETS THE REQUIREMENTS OF THIS SECTION. IF REVIEW OF THE REQUEST IS NOT COMPLETED WITHIN THIRTY DAYS AFTER RECEIVING THE REQUEST, THE LAND DIVISION IS CONSIDERED TO BE APPROVED. AT THEIR OPTION, THE BOARD OF SUPERVISORS MAY SUBMIT A BALLOT QUESTION TO THE VOTERS OF THE COUNTY TO ALLOW THE VOTERS TO DETERMINE THE APPLICATION OF SUBSECTIONS B AND C TO QUALIFYING LAND DIVISIONS IN THAT COUNTY.

B. AN APPLICATION TO SPLIT A PARCEL OF LAND SHALL BE APPROVED IF:

1. THE LOTS, PARCELS OR FRACTIONAL INTERESTS EACH MEET THE MINIMUM APPLICABLE COUNTY ZONING REQUIREMENTS OF THE APPLICABLE ZONING DESIGNATION.

2. THE APPLICANT PROVIDES A STANDARD PRELIMINARY TITLE REPORT OR OTHER ACCEPTABLE DOCUMENT THAT DEMONSTRATES LEGAL ACCESS TO THE LOTS, PARCELS OR FRACTIONAL INTERESTS.

3. THE APPLICANT PROVIDES A STATEMENT FROM A LICENSED SURVEYOR OR ENGINEER, OR OTHER EVIDENCE ACCEPTABLE TO THE COUNTY, STATING WHETHER EACH LOT, PARCEL OR FRACTIONAL INTEREST HAS PHYSICAL ACCESS THAT IS TRAVERSABLE BY A TWO- WHEEL DRIVE PASSENGER MOTOR VEHICLE.

C. AN APPLICATION TO SPLIT A PARCEL OF LAND THAT DOES NOT COMPLY WITH ONE OR MORE OF THE ITEMS LISTED IN SUBSECTION B SHALL STILL BE APPROVED IF THE APPLICANT PROVIDES AN ACKNOWLEDGMENT THAT IS SIGNED BY THE APPLICANT AND THAT CONFIRMS THAT NO BUILDING OR USE PERMIT WILL BE ISSUED BY THE COUNTY UNTIL THE LOT, PARCEL OR FRACTIONAL INTEREST HAS MET THE REQUIREMENTS OF SUBSECTION B. THE COUNTY MAY GRANT A VARIANCE FROM ONE OR MORE OF THE ITEMS LISTED IN SUBSECTION B.

D. ANY APPROVAL OF A LAND DIVISION UNDER THIS SECTION MAY:

1. INCLUDE THE MINIMUM STATUTORY REQUIREMENTS FOR LEGAL AND PHYSICAL ON-SITE ACCESS THAT MUST BE MET AS A CONDITION TO THE ISSUANCE OF A BUILDING OR USE PERMIT FOR THE LOTS, PARCELS OR FRACTIONAL INTERESTS.

2. IDENTIFY TOPOGRAPHIC, HYDROLOGIC OR OTHER SITE CONSTRAINTS, REQUIREMENTS OR LIMITATIONS THAT MUST BE ADDRESSED AS CONDITIONS TO THE EVENTUAL ISSUANCE OF A BUILDING OR USE PERMIT. THESE CONSTRAINTS, REQUIREMENTS OR LIMITATIONS MAY BE AS NOTED BY THE APPLICANT OR THROUGH COUNTY STAFF REVIEW, BUT THERE SHALL BE NO REQUIREMENT FOR INDEPENDENT STUDIES.

A. For purposes of this chapter, land or lands that are proposed to be divided for purposes of sale or lease into five or fewer lots, parcels or fractional interests, which do not result in a subdivision or subdivided lands as defined in section 32-2101, shall result in lots, parcels or fractional interests each of which comply with the minimum applicable county zoning requirements and have legal access. If no legal access is available, the legal access does not allow access by emergency vehicles or the county zoning requirements are not met, the access or zoning deficiencies shall be noticed in the deed. If a county by ordinance requires a legal access of more than twenty-four feet roadway width, the county is responsible for the improvement and maintenance of the improvement. If the legal access does not allow access to the lots, parcels or fractional interests by emergency vehicles, neither the county nor its agents or employees are liable for damages resulting from the failure of emergency vehicles to reach such lot, parcel or fractional interest.

B. E. IF THE REQUIREMENTS OF SUBSECTIONS A THROUGH D DO NOT APPLY, a county may adopt ordinances and regulations pursuant to this chapter for staff review of land divisions of five or fewer lots, parcels or fractional interests but only to determine compliance with minimum applicable county zoning requirements and legal access, and may grant waivers from the county zoning and legal access requirements of subsection A of this section. The county may not deny approval of any land division that meets the requirements of this section or where the deficiencies are noticed in the deed. A county may not require a public hearing on a request to divide five or fewer lots, parcels or fractional interests, and if review of the request is not completed within thirty days from receipt of the request, the land division shall be deemed approved. IF NO LEGAL ACCESS IS AVAILABLE, THE LEGAL ACCESS DOES NOT ALLOW ACCESS BY EMERGENCY VEHICLES OR THE COUNTY ZONING REQUIREMENTS ARE NOT MET, THE ACCESS OR ZONING DEFICIENCIES SHALL BE NOTICED IN THE DEED. IF A COUNTY BY ORDINANCE REQUIRES A LEGAL ACCESS OF MORE THAN TWENTY-FOUR FEET ROADWAY WIDTH, THE COUNTY IS RESPONSIBLE FOR THE IMPROVEMENT AND MAINTENANCE OF THE IMPROVEMENT. IF THE LEGAL ACCESS DOES NOT ALLOW ACCESS TO THE LOTS, PARCELS OR FRACTIONAL INTERESTS BY EMERGENCY VEHICLES, NEITHER THE COUNTY NOR ITS AGENTS OR EMPLOYEES ARE LIABLE FOR DAMAGES RESULTING FROM THE FAILURE OF EMERGENCY VEHICLES TO REACH SUCH LOT, PARCEL OR FRACTIONAL INTEREST.
C. F. It shall be unlawful for a person or group of persons acting in concert to attempt to avoid the provisions of this section or the subdivision laws of this state by acting in concert to divide a parcel of land into six or more lots or sell or lease six or more lots by using a series of owners or conveyances. This prohibition may be enforced by any county where the division occurred or by the state real estate department pursuant to title 32, chapter 20.

D. G. In this section:

1. "Legal access" means a public right of vehicular ingress and egress between the lots, parcels or fractional interests being created.

2. "Minimum applicable county zoning requirements" means the minimum acreage and dimensions of the resulting lot, parcel or fractional interest as required by the county's zoning ordinance.

Sec. 14. Section 11-810, Arizona Revised Statutes, is amended to read:

11-810. Appeals of county actions; dedication or exaction; excessive reduction in property value; burden of proof; attorney fees
A. Notwithstanding any other provision of this chapter, to the contrary, if a property owner requests and an administrative agency or official of a county makes a final determination that grants an approval for the use, improvement or development of real property subject to the requirement of a dedication or exaction as a condition of granting the approval, the property owner may appeal the required dedication or exaction to a hearing officer designated by the board of supervisors. A PROPERTY OWNER MAY APPEAL THE FOLLOWING ACTIONS RELATING TO THE OWNER'S PROPERTY BY A COUNTY, OR AN ADMINISTRATIVE AGENCY OR OFFICIAL OF A COUNTY, IN THE MANNER PRESCRIBED BY THIS SECTION:

1. THE REQUIREMENT BY A COUNTY OF A DEDICATION OR EXACTION AS A CONDITION OF GRANTING APPROVAL FOR THE USE, IMPROVEMENT OR DEVELOPMENT OF REAL PROPERTY. THIS SECTION DOES NOT APPLY TO A DEDICATION OR EXACTION THAT IS REQUIRED IN A LEGISLATIVE ACT OF THE BOARD OF SUPERVISORS AND THAT DOES NOT GIVE DISCRETION TO AN ADMINISTRATIVE AGENCY OR OFFICIAL TO DETERMINE THE NATURE OR EXTENT OF THE DEDICATION OR EXACTION.

2. THE ADOPTION OR AMENDMENT OF A ZONING REGULATION BY A COUNTY THAT CREATES A TAKING IN VIOLATION OF SECTION 11-811.

B. The county shall notify the property owner that the property owner has the right to appeal the dedication or exaction COUNTY'S ACTION pursuant to this section and shall provide a description of the appeal procedure. The county shall not request the property owner to waive the right of appeal or trial de novo at any time during the consideration of the property owner's request.

B. This section does not apply to a dedication or exaction required in a legislative act of a board of supervisors that does not give discretion to an administrative agency or official to determine the nature or extent of the dedication or exaction.

C. The appeal shall be in writing and filed with or mailed to the A hearing officer as designated by the board of supervisors within thirty days after the final determination is made ACTION IS TAKEN. THE COUNTY SHALL SUBMIT A TAKINGS IMPACT REPORT TO THE HEARING OFFICER. No fee shall be charged for filing the appeal.

D. After receipt of an appeal, the hearing officer shall schedule a time for the appeal to be heard not later than thirty days after receipt. The property owner shall be given at least ten days' notice of the time when the appeal will be heard unless the property owner agrees to a shorter time period.

E. In all proceedings under this section the agency or official of the county has the burden to establish that there is an essential nexus between the dedication or exaction and a legitimate governmental interest and that the proposed dedication, or exaction OR ZONING REGULATION is roughly proportional to the impact of the proposed use, improvement or development OR, IN THE CASE OF A ZONING REGULATION, THAT THE ZONING REGULATION DOES NOT CREATE A TAKING OF PROPERTY IN VIOLATION OF SECTION 11- 811. If more than a single parcel is involved this requirement applies to the entire property that is subject to the approval.

F. The hearing officer shall decide the appeal within five working days after the appeal is heard. If the agency of the county does not meet its burden under subsection E OF THIS SECTION, the hearing officer shall:

1. Modify or delete the requirement of the dedication or exaction APPEALED UNDER SUBSECTION A, PARAGRAPH 1 OF THIS SECTION.

2. IN THE CASE OF A ZONING REGULATION APPEALED UNDER SUBSECTION A, PARAGRAPH 2 OF THIS SECTION, THE HEARING OFFICER SHALL TRANSMIT A RECOMMENDATION TO THE BOARD OF SUPERVISORS.

G. If the hearing officer modifies or affirms the requirement of the dedication, or exaction OR ZONING REGULATION, a property owner aggrieved by a decision of the hearing officer may file, at any time within thirty days after the hearing officer has rendered a decision, a complaint for a trial de novo in the superior court on the facts and the law regarding the issues of the condition or requirement of the dedication, or exaction OR ZONING REGULATION. In accordance with the standards for granting preliminary injunctions, the court may exercise any legal or equitable interim remedies that will permit the property owner to proceed with the use, enjoyment and development of the real property subject to the dedication or exaction but that will not render moot any decision upholding the dedication, or exaction OR ZONING REGULATION.

H. All matters presented to the superior court pursuant to this section have preference on the court calendar on the same basis as condemnation matters, and the court shall further have the authority to award reasonable attorney fees incurred in the appeal and trial pursuant to this section to the prevailing party. The court may further award damages that are deemed appropriate to compensate the property owner for direct and actual delay damages on a finding that the county acted in bad faith in requiring the dedication or exaction.

Sec. 15. Section 11-821, Arizona Revised Statutes, is amended to read:

11-821. County plan; definitions
A. The commission shall formulate and the board of supervisors shall adopt or readopt a comprehensive long-term county plan for the development of the area of jurisdiction in the manner prescribed by this article. The planning commission shall coordinate the production of the county plan with the creation of the conceptual state land use plans under title 37, chapter 2, article 5.1. The county plan, with the accompanying maps, plats, charts and descriptive matter, shall show the commission's recommendations for the development of the area of jurisdiction together with the general zoning regulations. The county plan shall be made with the general purpose of guiding and accomplishing a coordinated, adjusted and harmonious development of the area of jurisdiction. In the preparation of the county plan the commission shall make surveys and studies of the present conditions and prospective future growth of the area of the jurisdiction. The PLANNING commission shall cooperate with the state land department regarding integrating the conceptual state land use plans into the county plan. The county plan shall include provisions that identify changes or modifications that constitute amendments and major amendments to the plan.

B. In addition to the other matters that are required or authorized under this section and article 1 of this chapter, the county plan:

1. Shall provide for zoning, shall show the zoning districts designated as appropriate for various classes of residential, business and industrial uses and shall provide for the establishment of setback lines and other plans providing for adequate light, air and parking facilities and for expediting traffic within the districts.

2. May establish the percentage of a lot or parcel which may be covered by buildings, and the size of yards, courts and other open spaces.

3. Shall consider access to incident solar energy.

4. May provide for retirement community zoning districts.

5. May provide for the regulation and use of business licenses, adult oriented business manager permits and adult service provider permits in conjunction with the establishment or operation of adult oriented businesses and facilities, including adult arcades, adult bookstores or video stores, cabarets, adult live entertainment establishments, adult motion picture theaters, adult theaters, massage establishments and nude model studios. With respect to cabarets, the plan shall not conflict with specific statutory or valid regulatory requirements applicable to persons licensed to dispense alcoholic beverages, but the plan may include regulation of the age and conduct of erotic entertainers in a manner at least as restrictive as rules adopted under title 4.

C. In addition to the other matters that are required or authorized under this section and article 1 of this chapter, for counties having a population of more than one hundred TWENTY-FIVE thousand persons according to the most recent United States decennial census, the county plan shall include, and for other counties the county plan may include:

1. Planning for land use that designates the proposed general distribution and location and extent of uses of the land for housing, business, industry, agriculture, recreation, education, public buildings and grounds, open space and other categories of public and private uses of land appropriate to the county. The land use plan shall include:

(a) A statement of the standards of population density and building intensity recommended for the various land use categories covered by the plan.

(b) Specific programs and policies that the county may use to promote compact form development activity and locations where those development patterns should be encouraged.

(c) Consideration of air quality and access to incident solar energy for all general categories of land use.

(d) Policies that address maintaining a broad variety of land uses including the range of uses existing in the county at the time the plan is adopted, readopted or amended.

2. Planning for circulation consisting of the general location and extent of existing and proposed freeways, arterial and collector streets, bicycle routes and any other modes of transportation as may be appropriate, all correlated with the land use plan under paragraph 1 of this subsection.

3. PLANNING FOR WATER RESOURCES THAT ADDRESSES:

(a) THE CURRENTLY AVAILABLE SURFACE WATER, GROUNDWATER AND EFFLUENT SUPPLIES.

(b) AN ANALYSIS OF HOW THE FUTURE GROWTH PROJECTED IN THE COUNTY PLAN WILL BE ADEQUATELY SERVED BY THE LEGALLY AND PHYSICALLY AVAILABLE WATER SUPPLY OR A PLAN TO OBTAIN ADDITIONAL NECESSARY WATER SUPPLIES.

D. In addition to the other matters that are required or authorized under this section and article 1 of this chapter, for counties having a population of more than two hundred thousand persons according to the most recent United States decennial census, the county plan shall include, and for other counties the county plan may include:

1. Planning for open space acquisition and preservation. The open space plan shall include:

(a) A comprehensive inventory of open space areas, recreational resources and designations of access points to open space areas and resources.

(b) An analysis of forecasted needs, policies for managing and protecting open space areas and resources and implementation strategies to acquire additional open space areas and further establish recreational resources.

(c) Policies and implementation strategies designed to promote a regional system of integrated open space and recreational resources and a consideration of any existing regional open space plan. 

2. Planning for growth areas, specifically identifying those areas, if any, that are particularly suitable for planned multimodal transportation and infrastructure expansion and improvements designed to support a planned concentration of a variety of uses, such as residential, office, commercial, tourism and industrial uses. The mixed use planning shall include policies and implementation strategies that are designed to:

(a) Make automobile, transit and other multimodal circulation more efficient, make infrastructure expansion more economical and provide for a rational pattern of land development.

(b) Conserve significant natural resources and open areas in the growth area and coordinate their location to similar areas outside the growth area's boundaries.

(c) Promote the public and private construction of timely and financially sound infrastructure expansion through the use of infrastructure funding and financing planning that is coordinated with development activity.

3. An environmental planning element that contains analysis, policies and strategies to address anticipated effects, if any, of plan elements on air quality, water quality and natural resources associated with proposed development under the comprehensive plan. The policies and strategies to be developed under this element shall be designed to have countywide applicability and shall not require the production of an additional environmental impact statement or similar analysis beyond the requirements of state and federal law.

4. A cost of development element that identifies policies and strategies that the county will use to require development to pay its fair share toward the cost of additional public facility needs generated by new development, with appropriate exceptions when in the public interest. This element shall include:

(a) A component that identifies various mechanisms THAT ARE allowed by law AND that can be used to fund and finance additional public services necessary to serve the development, including bonding, special taxing districts, development fees, in lieu fees and facility construction, dedications and privatization.

(b) A component that identifies policies to ensure that any mechanisms that are adopted by the county under this element result in a beneficial use to the development, bear a reasonable relationship to the burden imposed on the county to provide additional necessary public facilities to the development and otherwise are imposed according to law.

E. To carry out the purposes of this article, the board may adopt overlay zoning districts and regulations applicable to particular buildings, structures and land within individual zones. For the purposes of this subsection, "overlay zoning district" means a special zoning district that includes regulations which modify regulations in another zoning district with which the overlay zoning district is combined. Overlay zoning districts and regulations shall be adopted pursuant to section 11-829. The provisions of overlay zoning shall apply retroactively to authorize overlay zoning districts and regulations adopted before April 20, 1993. 

F. The policies and strategies to be developed under these elements shall be designed to have regional applicability, and this section does not authorize the imposition of dedications, exactions, fees or other requirements that are not otherwise authorized by law.

G. For the purposes of this section:

1. "Adult arcade" means any place to which the public is permitted or invited and in which coin-operated or slug-operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors or other image producing devices are maintained to show images involving specific sexual activities or specific anatomical areas to persons in booths or viewing rooms.

2. "Adult bookstore or video store" means a commercial establishment that offers for sale or rent any of the following as one of its principal business purposes:

(a) Books, magazines, periodicals or other printed matter, photographs, films, motion pictures, videocassettes or reproductions or slides or other visual representations that depict or describe specific sexual activities or specific anatomical areas.

(b) Instruments, devices or paraphernalia that are designed for use in connection with specific sexual activities.

3. "Adult live entertainment establishment" means an establishment that features either:

(a) Persons who appear in a state of nudity.

(b) Live performances that are characterized by the exposure of specific anatomical areas or specific sexual activities.

4. "Adult motion picture theater" means a commercial establishment in which for any form of consideration films, motion pictures, videocassettes, slides or other similar photographic reproductions that are characterized by the depiction or description of specific sexual activities or specific anatomical areas are predominantly shown.

5. "Adult oriented business" means adult arcades, adult bookstores or adult video stores, cabarets, adult live entertainment establishments, adult motion picture theaters, adult theaters, massage establishments that offer adult service or nude model studios.

6. "Adult oriented business manager" means a person on the premises of an adult oriented business who is authorized to exercise overall operational control of the business.

7. "Adult service" means dancing, serving food or beverages, modeling, posing, wrestling, singing, reading, talking, listening or other performances or activities conducted for any consideration in an adult oriented business by a person who is nude or seminude during all or part of the time that the person is providing the service.

8. "Adult service provider" or "erotic entertainer" means any natural person who provides an adult service.

9. "Adult theater" means a theater, concert hall, auditorium or similar commercial establishment that predominantly features persons who appear in a state of nudity or who engage in live performances that are characterized by the exposure of specific anatomical areas or specific sexual activities.

10. "Cabaret" means an adult oriented business licensed to provide alcoholic beverages pursuant to title 4, chapter 2, article 1.

11. "Discernibly turgid state" means the state of being visibly swollen, bloated, inflated or distended.

12. "Massage establishment" means an establishment in which a person, firm, association or corporation engages in or permits massage activities, including any method of pressure on, friction against, stroking, kneading, rubbing, tapping, pounding, vibrating or stimulating of external soft parts of the body with the hands or with the aid of any mechanical apparatus or electrical apparatus or appliance. This paragraph does not apply to:

(a) Physicians licensed pursuant to title 32, chapter 7, 8, 13, 14 or 17.

(b) Registered nurses, licensed practical nurses or technicians who are acting under the supervision of a physician licensed pursuant to title 32, chapter 13 or 17.

(c) Persons who are employed or acting as trainers for a bona fide amateur, semiprofessional or professional athlete or athletic team.

(d) Persons who are licensed pursuant to title 32, chapter 3 or 5 if the activity is limited to the head, face or neck.

13. "Nude model studio" means a place in which a person who appears in a state of nudity or who displays specific anatomical areas is observed, sketched, drawn, painted, sculptured, photographed or otherwise depicted by other persons who pay money or other consideration. Nude model studio does not include a proprietary school that is licensed by this state, a college, community college or university that is supported entirely or in part by taxation, a private college or university that maintains and operates educational programs in which credits are transferable to a college, community college or university that is supported entirely or in part by taxation or a structure to which the following apply:

(a) A sign is not visible from the exterior of the structure and no other advertising appears indicating that a nude person is available for viewing.

(b) A student must enroll at least three days in advance of a class in order to participate.

(c) No more than one nude or seminude model is on the premises at any time.

14. "Nude", "nudity" or "state of nudity" means any of the following:

(a) The appearance of a human anus, genitals or female breast below a point immediately above the top of the areola.

(b) A state of dress that fails to opaquely cover a human anus, genitals or female breast below a point immediately above the top of the areola.

15. "Principal business purposes" means that a commercial establishment derives fifty per cent or more of its gross income from the sale or rental of items listed in paragraph 2 OF THIS SUBSECTION. 

16. "Seminude" means a state of dress in which clothing covers no more than the genitals, pubic region and female breast below a point immediately above the top of the areola, as well as portions of the body that are covered by supporting straps or devices.

17. "Specific anatomical areas" means any of the following:

(a) A human anus, genitals, pubic region or a female breast below a point immediately above the top of the areola that is less than completely and opaquely covered.

(b) Male genitals in a discernibly turgid state even if completely and opaquely covered.

18. "Specific sexual activities" means any of the following:

(a) Human genitals in a state of sexual stimulation or arousal.

(b) Sex acts, normal or perverted, actual or simulated, including acts of human masturbation, sexual intercourse, oral copulation or sodomy.

(c) Fondling or other erotic touching of the human genitals, pubic region, buttocks, anus or female breast.

(d) Excretory functions as part of or in connection with any of the activities under subdivision (a), (b) or (c) of this paragraph.

Sec. 16. Section 11-824, Arizona Revised Statutes, is amended to read:

11-824. Adoption and amendment of county plan by board of supervisors; expiration and readoption
A. The board of supervisors may adopt the county comprehensive plan as a whole, or by successive actions adopt separate parts of the plan. The adoption or readoption of the comprehensive plan or any amendment to the plan shall be by resolution of the board.

B. A county comprehensive plan, with any amendments, is effective for up to ten years from the date the plan was initially adopted or until the plan is readopted or a new plan is adopted pursuant to this subsection and becomes effective. On or before the tenth anniversary of the plan's most recent adoption, the board shall either readopt the existing plan for an additional term of up to ten years or shall adopt a new county plan as provided by this article.

C. The adoption or readoption of, or a major amendment to, the county comprehensive plan shall be approved by the affirmative vote of at least two-thirds of the members of the board. ALL MAJOR AMENDMENTS PROPOSED FOR ADOPTION TO THE COMPREHENSIVE PLAN BY THE BOARD SHALL BE PRESENTED AT A SINGLE PUBLIC HEARING DURING THE CALENDAR YEAR THE PROPOSAL IS MADE. The adoption or readoption of a county plan, and any MAJOR amendment to a county plan, shall not be enacted as an emergency measure and is subject to referendum as provided by article IV, part 1, section 1, subsection (8), Constitution of Arizona, and title 19, chapter 1, article 4. For purposes of this subsection, "major amendment" means A SUBSTANTIAL ALTERATION OF THE COUNTY'S LAND USE MIXTURE OR BALANCE AS ESTABLISHED IN THE COUNTY'S EXISTING COMPREHENSIVE PLAN LAND USE ELEMENT FOR THAT AREA OF THE COUNTY. THE COUNTY'S COMPREHENSIVE PLAN SHALL DEFINE THE CRITERIA TO DETERMINE IF A PROPOSED AMENDMENT TO THE COMPREHENSIVE PLAN EFFECTS A SUBSTANTIAL ALTERATION OF THE COUNTY'S LAND USE MIXTURE OR BALANCE AS ESTABLISHED IN THE COUNTY'S EXISTING COMPREHENSIVE PLAN LAND USE ELEMENT FOR THAT AREA OF THE COUNTY. any of the following:
1. A change of land use designation on the plan that:

(a) Increases the intensity of use on the property.

(b) Decreases the intensity of use on the property at the initiative of the board of supervisors.

2. Deletion of a requirement for the reservation or dedication of land for public purposes, except for minor boundary adjustments or street alignments.

3. Establishment of a new, or deletion of a planned, freeway, expressway, parkway or limited access arterial street shown on the general plan.
D. Upon adoption or readoption, the plan, or any part thereof OF THE PLAN, shall be the official guide for the development of the area of jurisdiction.

E. Any change, amendment, extension or addition of the county plan may be made only in accordance with the provisions of this chapter.

F. IN APPLYING AN OPEN SPACE ELEMENT OR A GROWTH ELEMENT OF A COMPREHENSIVE PLAN A COUNTY SHALL NOT DESIGNATE PRIVATE OR STATE LAND AS OPEN SPACE, RECREATION, CONSERVATION OR AGRICULTURE UNLESS THE COUNTY RECEIVES THE WRITTEN CONSENT OF THE LANDOWNER OR PROVIDES AN ALTERNATIVE, ECONOMICALLY VIABLE DESIGNATION IN THE GENERAL PLAN OR ZONING ORDINANCE, ALLOWING AT LEAST ONE RESIDENTIAL DWELLING PER ACRE. IF THE LANDOWNER IS THE PREVAILING PARTY IN ANY ACTION BROUGHT TO ENFORCE THIS SUBSECTION, A COURT SHALL AWARD FEES AND OTHER EXPENSES TO THE LANDOWNER. 
Sec. 17. Title 11, chapter 6, article 2, Arizona Revised Statutes, is amended by adding section 11-826, to read:

11-826. Infrastructure service area boundaries
A. THE COUNTY PLANNING AND ZONING COMMISSION MAY PREPARE A PLAN AND PROVIDE REGULATIONS DETERMINING THE LOCATION OF INFRASTRUCTURE SERVICE AREA BOUNDARIES CONSISTENT WITH THE GROWTH AREA ELEMENT OF THE COMPREHENSIVE PLAN BEYOND WHICH THE COUNTY MAY LIMIT OR PRESCRIBE CONDITIONS ON PUBLICLY FINANCED EXTENSIONS OF WATER, SEWER AND STREET IMPROVEMENTS. THE PLAN AND REGULATIONS SHALL CONSIDER ALL ELEMENTS OF THE COMPREHENSIVE PLAN, INCLUDING THE CIRCULATION AND PUBLIC FACILITIES ELEMENTS. FOR PURPOSES OF THIS SUBSECTION, "PUBLICLY FINANCED" DOES NOT INCLUDE SPECIAL TAXING DISTRICT FINANCING OTHER THAN MUNICIPAL OR COUNTY IMPROVEMENT DISTRICT REVENUES OR BONDS. THE REGULATIONS SHALL ALSO INCLUDE COMPONENTS THAT:

1. ASSIGN OR DELEGATE ADMINISTRATIVE FUNCTIONS, POWERS AND DUTIES TO COUNTY OFFICERS AND EMPLOYEES.

2. IDENTIFIES THE PROCEDURE FOR DETERMINING THE INITIAL INFRASTRUCTURE SERVICE AREA BOUNDARIES.

3. IDENTIFIES THE METHODOLOGY AND PROCEDURES FOR ADJUSTING THE INFRASTRUCTURE SERVICE AREA BOUNDARIES.

B. BEFORE RECOMMENDING THE PLAN AND REGULATIONS, OR ANY PART, AMENDMENT, EXTENSION OR ADDITION, TO THE BOARD OF SUPERVISORS, THE COMMISSION SHALL HOLD AT LEAST ONE PUBLIC HEARING ON THE SERVICE AREA BOUNDARIES, AFTER GIVING AT LEAST FIFTEEN DAYS' NOTICE BY PUBLICATION IN A NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY SEAT AND IN A NEWSPAPER OF GENERAL CIRCULATION IN THE AREA TO BE AFFECTED, IF THAT AREA IS OTHER THAN THE COUNTY SEAT.

C. THE BOARD OF SUPERVISORS SHALL ADOPT ANY SUCH PLAN AND REGULATIONS AND AMENDMENTS BY RESOLUTION.
Sec. 18. Section 11-829, Arizona Revised Statutes, is amended to read:

11-829. Amendment of ordinance or change of zoning district boundaries; definition
A. A property owner or authorized agent of a property owner desiring an amendment or change in the zoning ordinance changing the zoning district boundaries within an area previously zoned shall file an application for the amendment or change. All zoning and rezoning ordinances, regulations or specific plans adopted under this article shall be consistent with and conform to the adopted county plan. In the case of uncertainty in constructing or applying the conformity of any part of a proposed rezoning ordinance to the adopted county plan, the ordinance shall be construed in a manner that will further the implementation of, and not be contrary to, the goals, policies and applicable elements of the county plan. A rezoning ordinance conforms with the county plan if it proposes land uses, densities or intensities within the range of identified uses, densities and intensities of the county plan.

B. THE BOARD OF SUPERVISORS SHALL ADOPT BY ORDINANCE, FOR EACH REZONING APPLICATION THAT REQUIRES A PUBLIC HEARING, A CITIZEN REVIEW PROCESS THAT INCLUDES COMPONENTS THAT IDENTIFY THE PROCEDURE THROUGH WHICH:

1. ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS WILL BE NOTIFIED OF THE APPLICATION.

2. THE COUNTY WILL INFORM ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS OF THE SUBSTANCE OF THE PROPOSED REZONING.

3. ADJACENT LANDOWNERS AND OTHER POTENTIALLY AFFECTED CITIZENS WILL BE PROVIDED AN OPPORTUNITY TO EXPRESS ANY ISSUES OR CONCERNS THAT THEY MAY HAVE WITH THE PROPOSED REZONING BEFORE THE PUBLIC HEARING.

B. C. Upon receipt of the application the board shall submit it to the commission for a report. Prior to reporting to the board, the commission shall hold at least one public hearing thereon after giving at least fifteen days' notice thereof by one publication in a newspaper of general circulation in the county seat and by posting of the area included in the proposed change. In case of a rezoning, the posting shall be in no less than two places with at least one notice for each quarter mile of frontage along perimeter public rights-of-way so that the notices are visible from the nearest public right-of-way. The commission shall also send notice by first class mail to each real property owner as shown on the last assessment of the property within three hundred feet of the proposed amendment or change and each county and municipality which is contiguous to the area of the amendment or change. The notice sent by mail shall include, at a minimum, the date, time and place of the hearing on the proposed amendment or change including a general explanation of the matter to be considered, a general description of the area of the proposed amendment or change, how the real property owners within the zoning area may file approvals or protests of the proposed rezoning, and notification that if twenty per cent of the property owners by area and number within the zoning area file protests, an affirmative vote of three-fourths of all members of the board will be required to approve the rezoning. The following specific notice provisions also apply:

1. In proceedings that are initiated by the commission involving rezoning, notice by first class mail shall be sent to each real property owner, as shown on the last assessment of the property, of the area to be rezoned and all property owners, as shown on the last assessment of the property, within three hundred feet of the property to be rezoned.

2. In proceedings involving one or more of the following proposed changes or related series of changes in the standards governing land uses, notice shall be provided in the manner prescribed by paragraph 3 OF THIS SUBSECTION:

(a) A ten per cent or more increase or decrease in the number of square feet or units that may be developed.

(b) A ten per cent or more increase or reduction in the allowable height of buildings.

(c) An increase or reduction in the allowable number of stories of buildings.

(d) A ten per cent or more increase or decrease in setback or open space requirements.

(e) An increase or reduction in permitted uses.

3. In proceedings governed by paragraph 2 OF THIS SUBSECTION, the county shall provide notice to real property owners pursuant to at least one of the following notification procedures:

(a) Notice shall be sent by first class mail to each real property owner, as shown on the last assessment, whose real property is directly affected by the changes.

(b) If the county issues utility bills or other mass mailings that periodically include notices or other informational or advertising materials, the county shall include notice of such changes with such utility bills or other mailings.

(c) The county shall publish such changes prior to the first hearing on such changes in a newspaper of general circulation in the county. The changes shall be published in a display advertisement covering not less than one-eighth of a full page.

4. If notice is provided pursuant to paragraph 3, subdivision (b) or (c) OF THIS SUBSECTION, the county shall also send notice by first class mail to persons who register their names and addresses with the county as being interested in receiving such notice. The county may charge a fee not to exceed five dollars per year for providing this service and may adopt procedures to implement this paragraph.

5. Notwithstanding the notice requirements set forth in paragraph 2 OF THIS SUBSECTION, the failure of any person or entity to receive notice shall not constitute grounds for any court to invalidate the actions of a county for which the notice was given.

C. D. If the planning commission or hearing officer has held a public hearing, the board may adopt the recommendations of the planning commission or hearing officer through use of a consent calendar without holding a second public hearing if there is no objection, request for public hearing or other protest. If there is an objection, a request for public hearing or a protest, the board shall hold a public hearing thereon at least fifteen days' notice of which shall be given by one publication in a newspaper of general circulation in the county seat and by posting the area included in the proposed change. After holding the hearing the board may adopt the amendment, but if twenty per cent of the owners of property by area and number within the zoning area file a protest to the proposed change, the change shall not be made except by a three-fourths vote of all members of the board. If any members of the board are unable to vote on the question because of a conflict of interest, the required number of votes for the passage of the question is three-fourths of the remaining membership of the board, except that the required number of votes in no event shall be less than a majority of the full membership of the board. In calculating the owners by area, only that portion of a lot or parcel of record situated within three hundred feet of the property to be rezoned shall be included. In calculating the owners by number or area, county property and public rights-of-way shall not be included.

D. E. The planning commission may on its own motion propose an amendment to the zoning ordinance and may, after holding a public hearing as required by this chapter, transmit the proposal to the board which shall thereupon proceed as set forth in this chapter for any other amendment.

E. F. Notwithstanding the provisions of title 19, chapter 1, article 4, a decision by the governing body involving rezoning of land which is not owned by the county and which changes the zoning classification of such land or which changes the zoning standards of such land as set forth in subsection B C, paragraph 2 may not be enacted as an emergency measure and such a change shall not be effective for at least thirty days after final approval of the change in classification by the board. Unless a resident files a written objection with the board of supervisors, the rezoning may be enacted as an emergency measure that becomes effective immediately by a four-fifths majority vote of the board for those counties with five or more supervisors or a two- thirds majority vote of the board for those counties with less than five supervisors.

F. G. The legislature finds that a rezoning of land that changes the zoning classification of the land or that restricts the use or reduces the value of the land is a matter of statewide concern. and Such a change in zoning that is initiated by the governing body or zoning body shall not be made without the express written consent of the property owner. IN APPLYING AN OPEN SPACE ELEMENT OR A GROWTH ELEMENT OF A COUNTY PLAN, A PARCEL OF LAND SHALL NOT BE REZONED FOR OPEN SPACE, RECREATION, CONSERVATION OR AGRICULTURE UNLESS THE OWNER OF THE LAND CONSENTS TO THE REZONING IN WRITING. The county shall not adopt any change in a zoning classification to circumvent the purpose of this subsection.

G. H. For the purposes of this section "zoning area" means the area within three hundred feet of the proposed amendment or change.

Sec. 19. Repeal
Sections 11-1101, 11-1102 and 11-1104 through 11-1109, Arizona Revised Statutes, are repealed.

Sec. 20. Title 11, chapter 8, article 1, Arizona Revised Statutes, is amended by adding new sections 11-1101 and 11-1102, to read:

11-1101. Development agreements
A. A COUNTY, BY RESOLUTION OR ORDINANCE, MAY ENTER INTO DEVELOPMENT AGREEMENTS RELATING TO PROPERTY LOCATED OUTSIDE THE INCORPORATED AREA OF A CITY OR TOWN.

B. THE DEVELOPMENT AGREEMENT SHALL BE BETWEEN THE COUNTY AND A LANDOWNER OR ANY OTHER PERSON HAVING AN INTEREST IN REAL PROPERTY AND MAY SPECIFY OR OTHERWISE RELATE TO ANY OF THE FOLLOWING:

1. THE DURATION OF THE AGREEMENT.

2. THE PERMITTED USES OF PROPERTY SUBJECT TO THE AGREEMENT.

3. THE DENSITY AND INTENSITY OF USES AND THE MAXIMUM HEIGHT AND SIZE OF PROPOSED BUILDINGS WITHIN THE PROPERTY.

4. PROVISIONS FOR RESERVATION OR DEDICATION OF LAND FOR PUBLIC PURPOSES AND PROVISIONS TO PROTECT ENVIRONMENTALLY SENSITIVE LANDS.

5. PROVISIONS FOR PRESERVATION AND RESTORATION OF HISTORIC STRUCTURES.

6. THE PHASING OR TIME OF CONSTRUCTION OR DEVELOPMENT ON THE PROPERTY.

7. CONDITIONS, TERMS, RESTRICTIONS, FINANCING AND REQUIREMENTS FOR PUBLIC INFRASTRUCTURE AND SUBSEQUENT REIMBURSEMENTS OVER TIME.

8. CONDITIONS, TERMS, RESTRICTIONS AND REQUIREMENTS RELATING TO THE COUNTY'S INTENT TO FORM A SPECIAL TAXING DISTRICT PURSUANT TO TITLE 48.

9. CONDITIONS OF SEWER SERVICES.

10. ANY OTHER MATTERS RELATING TO THE DEVELOPMENT OF THE PROPERTY.

C. A DEVELOPMENT AGREEMENT SHALL BE CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN ADOPTED PURSUANT TO CHAPTER 6, ARTICLE 2 OF THIS TITLE AND APPLIES TO THE PROPERTY ON THE DATE THE DEVELOPMENT AGREEMENT IS EXECUTED.

D. A DEVELOPMENT AGREEMENT MAY BE AMENDED, OR CANCELLED IN WHOLE OR IN PART, BY MUTUAL CONSENT OF THE PARTIES TO THE DEVELOPMENT AGREEMENT OR BY THEIR SUCCESSORS IN INTEREST OR ASSIGNS.

E. WITHIN TEN DAYS AFTER A DEVELOPMENT AGREEMENT IS EXECUTED, THE COUNTY SHALL RECORD A COPY OF THE AGREEMENT WITH THE COUNTY RECORDER, AND THE RECORDATION CONSTITUTES NOTICE OF THE DEVELOPMENT AGREEMENT TO ALL PERSONS. THE BURDENS OF THE DEVELOPMENT AGREEMENT ARE BINDING ON, AND THE BENEFITS OF THE DEVELOPMENT AGREEMENT INURE TO, THE PARTIES TO THE AGREEMENT AND TO ALL OF THEIR SUCCESSORS IN INTEREST AND ASSIGNS.

F. SECTION 32-2181, SUBSECTION I DOES NOT APPLY TO DEVELOPMENT AGREEMENTS UNDER THIS SECTION.

G. NOTWITHSTANDING ANY OTHER LAW, A COUNTY MAY PROVIDE BY RESOLUTION OR ORDINANCE FOR PUBLIC SAFETY PURPOSES, AND WITH THE WRITTEN CONSENT OF AN OWNER OF PROPERTY THAT HAS ENTERED INTO A DEVELOPMENT AGREEMENT PURSUANT TO THIS SECTION, FOR THE APPLICATION AND ENFORCEMENT OF SPEED LIMITS, VEHICLE WEIGHT RESTRICTIONS OR OTHER SAFETY MEASURES ON A PRIVATE ROAD THAT IS LOCATED IN ANY DEVELOPMENT OUTSIDE THE CORPORATE BOUNDARIES OF A CITY OR TOWN AND THAT IS OPEN TO AND USED BY THE PUBLIC. THE COUNTY MAY REQUIRE PAYMENT FROM THE PROPERTY OWNER OF THE ACTUAL COST OF SIGNS FOR SPEED LIMITS OR OTHER RESTRICTIONS APPLICABLE ON THE PRIVATE ROAD BEFORE THEIR INSTALLATION.
11-1102. County development fees
A. IF A COUNTY HAS ADOPTED A CAPITAL IMPROVEMENTS PLAN, THE COUNTY MAY ASSESS DEVELOPMENT FEES WITHIN THE COVERED PLANNING AREA IN ORDER TO OFFSET THE CAPITAL COSTS FOR WATER, SEWER, STREETS, PARKS AND PUBLIC SAFETY FACILITIES DETERMINED BY THE PLAN TO BE NECESSARY FOR PUBLIC SERVICES PROVIDED BY THE COUNTY TO A DEVELOPMENT IN THE PLANNING AREA.

B. DEVELOPMENT FEES ASSESSED UNDER THIS SECTION ARE SUBJECT TO THE FOLLOWING REQUIREMENTS:

1. DEVELOPMENT FEES SHALL RESULT IN A BENEFICIAL USE TO THE DEVELOPMENT.

2. MONIES RECEIVED FROM DEVELOPMENT FEES SHALL BE PLACED IN A SEPARATE FUND AND ACCOUNTED FOR SEPARATELY AND MAY ONLY BE USED FOR THE PURPOSES AUTHORIZED BY THIS SECTION. INTEREST EARNED ON MONIES IN THE SEPARATE FUND SHALL BE CREDITED TO THE FUND.

3. THE COUNTY SHALL PRESCRIBE THE SCHEDULE FOR PAYING THE DEVELOPMENT FEES. THE COUNTY SHALL PROVIDE A CREDIT TOWARD THE PAYMENT OF THE FEE FOR THE REQUIRED DEDICATION OF PUBLIC SITES AND IMPROVEMENTS PROVIDED BY THE DEVELOPER FOR WHICH THAT FEE IS ASSESSED. THE DEVELOPER OF RESIDENTIAL DWELLING UNITS SHALL BE REQUIRED TO PAY THE FEES WHEN CONSTRUCTION PERMITS FOR THE DWELLING UNITS ARE ISSUED.

4. THE AMOUNT OF ANY DEVELOPMENT FEES MUST BEAR A REASONABLE RELATIONSHIP TO THE BURDEN OF CAPITAL COSTS IMPOSED ON THE COUNTY TO PROVIDE ADDITIONAL NECESSARY PUBLIC SERVICES TO THE DEVELOPMENT. IN DETERMINING THE EXTENT OF THE BURDEN IMPOSED BY THE DEVELOPMENT, THE COUNTY SHALL CONSIDER, AMONG OTHER THINGS, THE CONTRIBUTION MADE OR TO BE MADE IN THE FUTURE IN CASH BY TAXES, FEES OR ASSESSMENTS BY THE PROPERTY OWNER TOWARD THE CAPITAL COSTS OF THE NECESSARY PUBLIC SERVICE COVERED BY THE DEVELOPMENT FEE.

5. DEVELOPMENT FEES SHALL BE ASSESSED IN A NONDISCRIMINATORY MANNER.

6. IN DETERMINING AND ASSESSING A DEVELOPMENT FEE APPLYING TO LAND IN A COMMUNITY FACILITIES DISTRICT ESTABLISHED UNDER TITLE 48, CHAPTER 4, ARTICLE 6, THE COUNTY SHALL TAKE INTO ACCOUNT ALL PUBLIC INFRASTRUCTURE PROVIDED BY THE DISTRICT AND CAPITAL COSTS PAID BY THE DISTRICT FOR NECESSARY PUBLIC SERVICES AND SHALL NOT ASSESS A PORTION OF THE DEVELOPMENT FEE BASED ON THE INFRASTRUCTURE OR COSTS.

C. BEFORE ASSESSING OR INCREASING A DEVELOPMENT FEE, THE COUNTY SHALL:

1. GIVE AT LEAST ONE HUNDRED TWENTY DAYS' ADVANCE NOTICE OF INTENTION TO ASSESS A NEW OR INCREASED DEVELOPMENT FEE.

2. RELEASE TO THE PUBLIC A WRITTEN REPORT INCLUDING ALL DOCUMENTATION THAT SUPPORTS THE ASSESSMENT OF A NEW OR INCREASED DEVELOPMENT FEE.

3. CONDUCT A PUBLIC HEARING ON THE PROPOSED NEW OR INCREASED DEVELOPMENT FEE AT ANY TIME AFTER THE EXPIRATION OF THE ONE HUNDRED TWENTY DAY NOTICE OF INTENTION TO ASSESS A NEW OR INCREASED DEVELOPMENT FEE AND AT LEAST FOURTEEN DAYS BEFORE THE SCHEDULED DATE OF ADOPTION OF THE NEW OR INCREASED FEE.

D. A DEVELOPMENT FEE ASSESSED PURSUANT TO THIS SECTION IS NOT EFFECTIVE FOR AT LEAST NINETY DAYS AFTER ITS FORMAL ADOPTION BY THE BOARD OF SUPERVISORS.

E. THIS SECTION DOES NOT AFFECT ANY DEVELOPMENT FEE ADOPTED BEFORE THE EFFECTIVE DATE OF THIS SECTION. 

Sec. 21. Section 15-2002, Arizona Revised Statutes, is amended to read:

15-2002. Powers and duties; executive director; staffing; report
A. The school facilities board shall:

1. Make assessments of school facilities and equipment deficiencies pursuant to section 15-2021 and approve the distribution of grants as appropriate.

2. Develop a data base for administering the building renewal formula prescribed in section 15-2031 and administer the distribution of monies to school districts for building renewal.

3. Inspect school buildings at least once every five years to ensure compliance with the building adequacy standards prescribed in section 15-2011 with respect to construction of new buildings and maintenance of existing buildings.

4. Review and approve student population projections submitted by school districts to determine to what extent school districts are entitled to monies to construct new facilities pursuant to section 15-2041. The board shall make a final determination within six months of the receipt of an application by a school district for monies from the new school facilities fund. 

5. Certify that plans for new school facilities meet the building adequacy standards prescribed in section 15-2011.

6. Develop prototypical elementary and high school designs. The board shall review the design differences between the schools with the highest academic productivity scores and the schools with the lowest academic productivity scores. The board shall also review the results of a valid and reliable survey of parent quality rating in the highest performing schools and the lowest performing schools in this state. The survey of parent quality rating shall be administered by the department of education. The board shall consider the design elements of the schools with the highest academic productivity scores and parent quality ratings in the development of elementary and high school designs. The board shall develop separate school designs for elementary, middle and high schools with varying pupil capacities.

7. Develop application forms, reporting forms and procedures to carry out the requirements of this article. 

8. Review and approve or reject requests submitted by school districts to take actions pursuant to section 15-341, subsection F.

9. Submit an annual report by December 15 to the speaker of the house of representatives, the president of the senate, the superintendent of public instruction, the department of library, archives and public records and the governor that includes the following information:

(a) A detailed description of the amount of monies distributed by the school facilities board in the previous fiscal year.

(b) A list of each capital project that received monies from the school facilities board during the previous fiscal year, a brief description of each project that was funded and a summary of the board's reasons for the distribution of monies for the project.

(c) A summary of the findings and conclusions of the building maintenance inspections conducted pursuant to this article during the previous fiscal year.

(d) A summary of the findings of common design elements and characteristics of the highest performing schools and the lowest performing schools based on academic productivity including the results of the parent quality rating survey.

For the purposes of this paragraph, "academic productivity" means academic year advancement per calendar year as measured with student-level data using the statewide nationally standardized norm-referenced achievement test.

10. By December 1 of each even-numbered year, report to the joint committee on capital review the estimated amounts necessary to fulfill the requirements of sections 15-2021, 15-2031 and 15-2041 for the following two fiscal years. By December 1 of each odd-numbered year, the board shall provide to the joint committee on capital review an update of the estimated amounts necessary to fulfill the requirements of sections 15- 2021, 15-2031 and 15-2041 for the following fiscal year. No later than January 1 of each year, the board shall instruct the state treasurer as to the amounts under the transaction privilege tax to be credited in equal quarterly installments for the following state fiscal year. The board shall provide copies of both reports to the president of the senate, the speaker of the house of representatives and the governor.

11. Adopt minimum school facility adequacy guidelines to provide the minimum quality and quantity of school buildings and the facilities and equipment necessary and appropriate to enable pupils to achieve the educational goals of the Arizona state schools for the deaf and the blind. The school facilities board shall establish minimum school facility adequacy guidelines applicable to the Arizona state schools for the deaf and the blind by January 31, 2000.

B. The school facilities board may contract for private services in compliance with the procurement practices prescribed in title 41, chapter 23.

C. The governor shall appoint an executive director of the school facilities board pursuant to section 38-211. The executive director is eligible to receive compensation as determined pursuant to section 38-611 and may hire and fire necessary staff as approved by the legislature in the budget. The executive director shall have demonstrated competency in school finance, facilities design or facilities management, either in private business or government service. The executive director serves at the pleasure of the governor. The staff of the school facilities board is exempt from title 41, chapter 4, articles 5 and 6. The executive director:

1. Shall analyze applications for monies submitted to the board by school districts.

2. Shall assist the board in developing forms and procedures for the distribution and review of applications and the distribution of monies to school districts. 

3. May review or audit, or both, the expenditure of monies by a school district for deficiencies corrections, building renewal and new school facilities.

4. Shall assist the board in the preparation of the board's annual report.

5. Shall research and provide reports on issues of general interest to the board.

6. May aid school districts in the development of reasonable and cost-effective school designs in order to avoid statewide duplicated efforts and unwarranted expenditures in the area of school design.

7. May assist school districts in facilitating the development of multijurisdictional facilities.

8. Shall assist the board in any other appropriate matter or method as directed by the members of the board.

9. Shall establish procedures to ensure compliance with the notice and hearing requirements prescribed in section 15-905.

10. May expedite any request for funds in which the local match was not obtained for a project that received preliminary approval by the state board for school capital facilities.

11. Shall expedite any request for funds in which the school district governing board submits an application that shows an immediate need for a new school facility.

12. Make a determination as to administrative completion within one month after the receipt of an application by a school district for monies from the new school facilities fund.

13. Provide technical support to school districts as requested by school districts in connection with the construction of new school facilities and the maintenance of existing school facilities.

D. When appropriate, the school facilities board shall review and use the statewide school facilities inventory and needs assessment conducted by the joint committee on capital review and issued in July, 1995.

E. The school facilities board shall contract with one or more private building inspectors to complete an initial assessment of school facilities and equipment provided in section 15-2021 and shall inspect each school building in this state at least once every five years to ensure compliance with section 15-2011. A copy of the inspection report, together with any recommendations for building maintenance, shall be provided to the school facilities board and the governing board of the school district.

F. The school facilities board may consider appropriate combinations of facilities or uses in making assessments of and curing deficiencies pursuant to subsection A, paragraph 1 of this section and in certifying plans for new school facilities pursuant to subsection A, paragraph 5 of this section. 

G. THE SCHOOL FACILITIES BOARD MAY RECEIVE REQUESTS FROM SCHOOL DISTRICTS FOR THE DONATION OF STATE TRUST LANDS TO THE DISTRICT FOR SCHOOL SITES PURSUANT TO ARTICLE X, SECTION 13, CONSTITUTION OF ARIZONA. THE BOARD SHALL EVALUATE THE REQUEST, IN COORDINATION WITH THE DISTRICT'S CAPITAL PLAN PURSUANT TO ARTICLE 5 OF THIS CHAPTER, AND, IF THE SITE IS APPROPRIATE AND MEETS ALL LEGAL REQUIREMENTS FOR SITING SCHOOLS, SHALL NOMINATE THE LANDS TO THE STATE LAND COMMISSIONER. THE BOARD SHALL CONSIDER LANDS DONATED TO THE DISTRICT UNDER THIS SUBSECTION IN DETERMINING THE AMOUNT OF MONIES DISTRIBUTED TO THE DISTRICT FROM THE NEW SCHOOL FACILITIES FUND.

G. H. The board shall not award any monies to fund new facilities that are financed by class A bonds that are issued by the school district.

H. I. The board shall not distribute monies to a school district for replacement or repair of facilities if the costs associated with the replacement or repair are covered by insurance or a performance or payment bond.

Sec. 22. Title 37, chapter 2, article 2.1, Arizona Revised Statutes, is amended by adding section 37-222, to read:

37-222. Evaluation and donation of trust land for school sites
A. ON RECEIVING A NOMINATION FROM THE SCHOOL FACILITIES BOARD OF STATE TRUST LAND FOR DONATION TO A SCHOOL DISTRICT FOR A SCHOOL SITE PURSUANT TO ARTICLE X, SECTION 13, CONSTITUTION OF ARIZONA, AND SECTION 15-2002, SUBSECTION G, THE COMMISSIONER SHALL:

1. REVIEW THE CONDITION OF THE NOMINATED LANDS, INCLUDING THE CURRENT USE, EXISTING LEASES AND POTENTIAL USES OF THE LAND.

2. REVIEW THE ECONOMIC IMPACT TO THE PERMANENT STATE SCHOOL FUND AND THE STATE GENERAL FUND.

3. HOLD AT LEAST ONE PUBLIC HEARING TO RECEIVE AND CONSIDER ALL WRITTEN AND ORAL COMMENTS.

B. AFTER CONSIDERING ALL THE EVIDENCE AND FINDINGS, THE COMMISSIONER SHALL DETERMINE WHETHER THE DONATION WOULD BE APPROPRIATE CONSIDERING ALL THE CIRCUMSTANCES, AND IF SO, THE COMMISSIONER SHALL CONVEY TITLE TO THE TRUST LAND TO THE SCHOOL DISTRICT, SUBJECT TO THE REQUIREMENTS OF ARTICLE X, SECTION 13, SUBSECTION D, CONSTITUTION OF ARIZONA.

Sec. 23. Title 37, chapter 2, Arizona Revised Statutes, is amended by adding article 2.2, to read:

ARTICLE 2.2. DONATION OF LAND FOR CONSERVATION PURPOSES

37-223. Donation of land for conservation in a development context
A. THE COMMISSIONER MAY DONATE STATE TRUST LAND FOR CONSERVATION PURPOSES TO A LOCAL GOVERNMENT AS PART OF A PLAN OF DEVELOPMENT TO THE EXTENT THAT A COST- BENEFIT ANALYSIS INDICATES A VALUE BENEFIT TO THE REMAINING STATE TRUST LAND. THE COST-BENEFIT ANALYSIS SHALL CONSIDER:

1. THE VALUE OF THE LAND TO BE DONATED.

2. THE VALUE ACCRUING TO THE DEVELOPABLE PROPERTY DUE TO ITS PROXIMITY TO THE CONSERVATION PROPERTY.

3. THE REDUCTION IN THE COST OF DEVELOPMENT DUE TO THE DONATION OF CONSERVATION PROPERTY.

4. THE VALUE OF ANY DENSITY TRANSFER. 
B. THE COMMISSIONER SHALL TRANSMIT A RECOMMENDATION TO THE BOARD OF APPEALS.

Sec. 24. Title 37, chapter 2, Arizona Revised Statutes, is amended by adding article 4.3, to read:

ARTICLE 4.3. ARIZONA CONSERVATION RESERVE LANDS

37-318. Arizona conservation reserve commission
A. THE ARIZONA CONSERVATION RESERVE COMMISSION IS ESTABLISHED IN THE STATE LAND DEPARTMENT CONSISTING OF THE STATE LAND COMMISSIONER, AS A NONVOTING EX OFFICIO MEMBER, AND SEVEN ADDITIONAL MEMBERS APPOINTED BY THE GOVERNOR PURSUANT TO SECTION 38-211. THE GOVERNOR SHALL APPOINT MEMBERS TO REPRESENT GEOGRAPHIC DIVERSITY AND INTERESTS AND EXPERTISE IN A DIVERSE RANGE OF SPECIALIZATION SUCH AS ENVIRONMENTAL SCIENCE, BIOLOGY, BOTANY, PROPERTY VALUATION, AGRICULTURE, RANCHING, HYDROLOGY, ARCHAEOLOGY, FINANCE AND OTHER RELEVANT AND APPROPRIATE SUBJECTS.

B. THE GOVERNOR SHALL APPOINT THREE OF THE INITIAL MEMBERS TO TERMS OF THREE YEARS AND FOUR OF THE INITIAL MEMBERS TO TERMS OF FIVE YEARS. THEREAFTER, ALL MEMBERS SHALL BE APPOINTED TO TERMS OF FIVE YEARS.

C. MEMBERS OF THE COMMISSION ARE ELIGIBLE FOR COMPENSATION AS PROVIDED BY SECTION 38-611.

D. THE DEPARTMENT SHALL PROVIDE STAFF SUPPORT AND MEETING SPACE FOR THE COMMISSION. 
37-318.01. Nomination of lands
A. THE GOVERNING BODY OF A CITY OR TOWN BY RESOLUTION MAY NOMINATE STATE TRUST LAND IN THE CITY OR TOWN FOR DESIGNATION AS ARIZONA CONSERVATION RESERVE LANDS. THE COUNTY BOARD OF SUPERVISORS BY RESOLUTION MAY NOMINATE QUALIFYING STATE TRUST LAND IN THE COUNTY, BUT OUTSIDE THE CORPORATE BOUNDARIES OF A CITY OR TOWN, FOR DESIGNATION AS ARIZONA CONSERVATION RESERVE LANDS.

B. TO QUALIFY FOR NOMINATION THE IMMEDIATE AREA MUST BE THREATENED BY DEVELOPMENT WITHIN TWENTY YEARS AFTER THE DATE OF NOMINATION AND:

1. THE STATE TRUST LAND MUST MEET THE PHYSICAL CRITERIA OF THE CONSERVATION AND OPEN SPACE DEFINITIONS IN SECTION 37-311.

2. THE STATE TRUST LAND MUST EITHER:

(a) CONTAIN CULTURAL, HISTORIC, PALEONTOLOGICAL OR NATURAL RESOURCES THAT ARE UNUSUALLY RICH IN INTEGRITY OF CONDITION OR SETTING AND THAT ARE AT LEAST OF A REGIONAL OR STATEWIDE INTEREST OR IMPORTANCE.

(b) CONTAIN TWO OR MORE OF THE FOLLOWING FEATURES:

(i) A LANDFORM OR GEOLOGIC FEATURE THAT REPRESENTS A SIGNIFICANT LOCAL OR REGIONAL LANDMARK.

(ii) THE SLOPES OF THE LANDFORM OR GEOLOGIC FEATURE EXCEED FIFTEEN PER CENT AS DETERMINED BY A SLOPE AREA ANALYSIS.

(iii) A WATERCOURSE THAT IS THE MAIN STEM OF A NAMED WATERCOURSE BY THE UNITED STATES GEOLOGICAL SURVEY.

(iv) A WATERCOURSE THAT IS DESIGNATED AS A MAJOR WATERCOURSE BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

C. EACH GOVERNING BODY THAT NOMINATES STATE TRUST LANDS SHALL:

1. TRANSMIT THE NOMINATION TO THE STATE LAND COMMISSIONER TO REVIEW AND RECOMMEND WHETHER THE NOMINATED STATE TRUST LANDS COMPLY WITH THE REQUIREMENTS OF SUBSECTION B OF THIS SECTION. THE GOVERNING BODY SHALL INCLUDE WITH THE NOMINATION A PLAN FOR THE MANAGEMENT OF THE STATE TRUST LAND THAT INCLUDES ONE OF THE FOLLOWING:

(a) PURCHASING THE STATE TRUST LAND BY THE CITY, TOWN OR COUNTY OR BY A STATE AGENCY OR INDIAN TRIBE AT ITS FAIR MARKET VALUE LESS THE VALUE OF ITS DEVELOPMENT RIGHTS OR EXCHANGING THE STATE TRUST LAND FOR OTHER PUBLIC LAND OF AN EQUAL FAIR MARKET VALUE.

(b) THE MANAGEMENT OF THE STATE TRUST LANDS BY THE CITY, TOWN OR COUNTY OR BY A STATE AGENCY OR INDIAN TRIBE PURSUANT TO AN INTERGOVERNMENTAL AGREEMENT WITH THE STATE LAND DEPARTMENT PURSUANT TO TITLE 11, CHAPTER 7, ARTICLE 3 AND CONSISTENT WITH THE CONTINUED USE OF THE STATE TRUST LANDS BY THE EXISTING LESSEE AND ADMINISTRATION BY THE DEPARTMENT.

(c) THE MANAGEMENT OF THE STATE TRUST LANDS BY A LESSEE PURSUANT TO AN AGREEMENT WITH THE STATE LAND DEPARTMENT WITH OR WITHOUT RENEWAL INCENTIVES.

2. PROVIDE ONE INDEPENDENT APPRAISAL AND ONE INDEPENDENT REVIEW APPRAISAL OF THE FAIR MARKET VALUE OF THE TRUST LAND. THE APPRAISAL SHALL NOT TAKE INTO CONSIDERATION ANY RESTRICTIONS THAT MAY BE PLACED ON THE USE OF THE LAND AS ARIZONA CONSERVATION RESERVE LANDS. THE APPRAISAL SHALL NOT BE USED FOR PURPOSES OF ANY SUBSEQUENT SALE OF THE LAND.

D. WITHIN TWELVE MONTHS AFTER RECEIVING THE NOMINATION THE COMMISSIONER SHALL TRANSMIT THE NOMINATION TO THE ARIZONA CONSERVATION RESERVE COMMISSION WITH RECOMMENDATIONS WHETHER THE LANDS MEET THE REQUIREMENTS OF THE CONSTITUTION AND THIS SECTION.

37-318.02. Approval of designation of Arizona conservation reserve lands
A. THE ARIZONA CONSERVATION RESERVE COMMISSION SHALL EVALUATE ALL LANDS THAT ARE NOMINATED PURSUANT TO SECTION 37-318.01 TO DETERMINE WHETHER THEY MEET THE CRITERIA PRESCRIBED BY THE CONSTITUTION AND THIS ARTICLE. AFTER NOTICE, THE COMMISSION SHALL HOLD AT LEAST ONE PUBLIC HEARING ON EACH NOMINATION TO RECEIVE WRITTEN AND ORAL COMMENTS.

B. IN EVALUATING THE NOMINATED LANDS, THE COMMISSION SHALL CONSIDER:

1. THE PROPOSED MANAGEMENT PLANS.

2. THE EFFECT ON TRUST BENEFICIARIES.

3. THE AMOUNT OF PRIVATE LANDS IN THE COUNTY IN WHICH THE NOMINATED LANDS ARE LOCATED.

4. THE AMOUNT OF OPEN SPACE IN THE AREA OF THE NOMINATED LANDS, INCLUDING FEDERAL HOLDINGS.

5. WHETHER DESIGNATION OF THE NOMINATED LANDS WILL AFFECT THE VALUE OF THE REMAINING STATE TRUST LANDS IN THE AREA, INCLUDING WHETHER THE LOCAL GOVERNMENT WILL TRANSFER THE DEVELOPMENT RIGHTS.

6. THE APPRAISED VALUE OF THE NOMINATED LANDS.

C. THE COMMISSION SHALL ACT ON EACH NOMINATION WITHIN TWELVE MONTHS. ON OR BEFORE NOVEMBER 1 OF EACH ODD-NUMBERED YEAR, THE COMMISSION SHALL SUBMIT A LIST OF LANDS THAT IT FINDS TO BE QUALIFIED TO THE LEGISLATURE. AFTER SUBMITTAL, THE STATE LAND COMMISSIONER SHALL WITHDRAW QUALIFIED STATE TRUST LANDS FROM SALE OR LEASE FOR DEVELOPMENT PURPOSES UNTIL THE LANDS ARE DISAPPROVED PURSUANT TO SUBSECTIONS D, E OR F. THE NOMINATION OF ANY LANDS THAT ARE CONSIDERED BUT NOT SUBMITTED TO THE LEGISLATURE LAPSES, BUT THE LANDS MAY BE RENOMINATED BY THE CITY, TOWN OR COUNTY. IF NOMINATED LANDS ARE NOT CONSIDERED BY THE COMMISSION, THE NOMINATION DOES NOT LAPSE AND REMAINS ON THE COMMISSION'S AGENDA.

D. DURING THE FOLLOWING REGULAR SESSION, THE LEGISLATURE SHALL CONSIDER ALL OF SUCH LANDS IN THE FORM OF:

1. A BILL THAT MUST RECEIVE THE APPROVAL OF TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE AND BE PRESENTED TO THE GOVERNOR. THE LEGISLATURE MAY VOTE TO APPROVE OR DISAPPROVE THE BILL AS A WHOLE BUT MAY NOT AMEND THE BILL, OTHER THAN TO CORRECT MINOR TECHNICAL AND CLERICAL ERRORS. IF THE GOVERNOR APPROVES THE BILL, THE GOVERNOR SHALL SIGN IT, AND THE LANDS SHALL BE DESIGNATED AS ARIZONA CONSERVATION RESERVE LANDS. IF THE GOVERNOR VETOES THE BILL, IT MAY BE SUBSEQUENTLY APPROVED BY THE AFFIRMATIVE VOTE OF AT LEAST THREE- FOURTHS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE, AND THE LANDS SHALL BE DESIGNATED AS ARIZONA CONSERVATION RESERVE LANDS.

2. A CONCURRENT RESOLUTION. THE LEGISLATURE MAY VOTE TO APPROVE OR DISAPPROVE THE RESOLUTION AS A WHOLE BUT MAY NOT AMEND THE RESOLUTION, OTHER THAN TO CORRECT MINOR TECHNICAL AND CLERICAL ERRORS. IF THE LEGISLATURE PASSES THE RESOLUTION WITH THE APPROVAL OF AT LEAST A MAJORITY OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE, THE RESOLUTION SHALL BE TRANSMITTED TO THE SECRETARY OF STATE WHO SHALL PLACE THE PROPOSITION ON THE NEXT STATE GENERAL ELECTION BALLOT. THE SECRETARY OF STATE SHALL INCLUDE IN THE STATE ELECTION PUBLICITY PAMPHLET A LEGAL DESCRIPTION AND GENERAL DESCRIPTION OF THE LANDS, INCLUDING THE UNIQUE CHARACTERISTICS THAT QUALIFY THE STATE TRUST LANDS FOR DESIGNATION AS ARIZONA CONSERVATION RESERVE LANDS, AN ANALYSIS, PREPARED BY THE JOINT LEGISLATIVE BUDGET COMMITTEE, OF THE ECONOMIC IMPACT OF PRECLUDING THE DEVELOPMENT OR USE OF THE LAND AND ARGUMENTS SUBMITTED PURSUANT TO SECTION 19-124. IF APPROVED BY A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON THE MEASURE, THE LANDS ARE DESIGNATED AS ARIZONA CONSERVATION RESERVE LANDS.

E. IF EITHER HOUSE OF THE LEGISLATURE, ON A RECORDED FLOOR VOTE, FAILS TO APPROVE EITHER A BILL OR RESOLUTION INTRODUCED PURSUANT TO SUBSECTION D, PARAGRAPH 1 OR 2 OF THIS SECTION, THE NOMINATION OF THE LANDS LAPSES, BUT THE LANDS MAY BE RENOMINATED BY THE CITY, TOWN OR COUNTY.

F. IF EITHER HOUSE OF THE LEGISLATURE FAILS TO TAKE A RECORDED FLOOR VOTE ON EITHER A BILL OR RESOLUTION IN THE NEXT REGULAR SESSION PURSUANT TO SUBSECTION D, PARAGRAPH 1 OR 2 OF THIS SECTION, THE ARIZONA CONSERVATION RESERVE COMMISSION SHALL TRANSMIT ITS LIST OF NOMINATED LANDS TO THE SECRETARY OF STATE WHO SHALL PLACE THE PROPOSITION ON THE NEXT STATE GENERAL ELECTION BALLOT AND SHALL INCLUDE IN THE STATE ELECTION PUBLICITY PAMPHLET A LEGAL DESCRIPTION AND GENERAL DESCRIPTION OF THE LANDS, INCLUDING THE UNIQUE CHARACTERISTICS THAT QUALIFY THE STATE TRUST LANDS FOR DESIGNATION AS ARIZONA CONSERVATION RESERVE LANDS, AN ANALYSIS, PREPARED BY THE JOINT LEGISLATIVE BUDGET COMMITTEE, OF THE ECONOMIC IMPACT OF PRECLUDING THE DEVELOPMENT OR USE OF THE LAND AND ARGUMENTS SUBMITTED PURSUANT TO SECTION 19-124. IF APPROVED BY A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON THE MEASURE, THE LANDS ARE DESIGNATED AS ARIZONA CONSERVATION RESERVE LANDS. 
37-318.03. Use of Arizona conservation reserve lands; conveyance
A. LAND THAT IS APPROVED PURSUANT TO SECTION 37-318.02 SHALL BE DESIGNATED AS ARIZONA CONSERVATION RESERVE LANDS FOR THE PURPOSE OF PROTECTING CULTURAL, HISTORIC, PALEONTOLOGICAL, NATURAL RESOURCE OR GEOLOGIC FEATURES.

B. DESIGNATION OF STATE TRUST LANDS AS ARIZONA CONSERVATION RESERVE LANDS DOES NOT AFFECT:

1. EXISTING LEASES OF THE LAND.

2. EXISTING WATER RIGHTS APPURTENANT TO THE LAND.

3. AUTHORIZED PUBLIC ACCESS TO OR RECREATIONAL ACTIVITIES ON THE LAND, INCLUDING HUNTING AND FISHING.

4. THE DESIGNATION OR USE OF ADJACENT FEDERAL, STATE OR PRIVATE LAND.

C. EXISTING LEASES SHALL NOT BE CANCELED OR MODIFIED AS A RESULT OF ANY ACTIONS TAKEN PURSUANT TO THIS ARTICLE. RENEWALS OF EXISTING LEASES SHALL BE PURSUANT TO SECTION 37-291. THE STATE LAND COMMISSIONER MAY OFFER NONMONETARY RENEWAL INCENTIVES TO A LESSEE TO PROMOTE SOUND STEWARDSHIP AND LONG-TERM AGRICULTURAL AND GRAZING PRODUCTIVITY, INCLUDING EXTENDED LEASE TERMS AND RENEWAL PREFERENCES WITHOUT ADVERTISEMENT OR AUCTION.

D. IF THE TRUST LAND IS SUBJECT TO A LEASE AND THE LEASE IS CANCELED OR MODIFIED DUE TO A SALE OF LAND UNDER THIS SECTION AND THE PURCHASER AND THE EXISTING LESSEE CANNOT AGREE ON COMPENSATION, THE COMMISSIONER SHALL DETERMINE THE AMOUNT OF REASONABLE COMPENSATION FOR DAMAGES SUSTAINED BY THE EXISTING LESSEE AFTER CONSIDERING THE FOLLOWING FACTORS:

1. THE TIME REMAINING IN THE TERM OF THE LEASE AT THE TIME THAT THE LEASE IS CANCELED OR MODIFIED.

2. THE ACTUAL USE OF THE LEASED LAND.

3. THE RENTALS PAID DURING THE TERM OF THE LEASE.

4. THE ACTUAL AMOUNT OF ECONOMIC DAMAGE TO THE PRODUCTION UNIT CAUSED BY THE CANCELLATION OR MODIFICATION. IN DETERMINING THE AMOUNT OF ECONOMIC DAMAGE TO THE PRODUCTION UNIT, THE COMMISSIONER SHALL NOT LIMIT THE SCOPE OF REVIEW TO ONLY THAT PORTION OF THE LANDS INVOLVED IN THE DESIGNATION BUT SHALL TAKE INTO CONSIDERATION THE IMPACT OF THE LOSS OF THESE LANDS ON THE OVERALL PRODUCTION UNIT, INCLUDING SITUATIONS IN WHICH OTHER LEASED OR PRIVATE LANDS ARE NECESSARY AND HAVE BEEN LEASED BY THE EXISTING LESSEE FOR OPERATION AS A PRODUCTION UNIT.

5. OTHER FACTORS THAT THE COMMISSIONER OR THE EXISTING LESSEE DETERMINES TO BE RELEVANT.
E. THE COMMISSIONER MAY SELL, EXCHANGE OR OTHERWISE TRANSFER TITLE OF THE ARIZONA CONSERVATION RESERVE LANDS TO THE CITY, TOWN OR COUNTY THAT NOMINATED THE LAND AS PROVIDED BY THE MANAGEMENT PLAN OR TO ANOTHER STATE AGENCY OR INDIAN TRIBE. THE SALE PRICE OF THE LAND IS ITS FAIR MARKET VALUE LESS THE VALUE OF ITS DEVELOPMENT RIGHTS. THE EXCHANGE VALUE IS ITS FAIR MARKET VALUE. THE TERMS OF THE SALE SHALL INCLUDE THE CONDITION THAT THE CONVEYANCE OF TITLE IS SUBJECT TO A COVENANT THAT RUNS WITH THE LAND AND THAT THE LAND SHALL BE USED ONLY FOR PURPOSES THAT ARE CONSISTENT WITH THE CONSERVATION OR PRESERVATION OF THE SPECIFICALLY NAMED RESOURCES OR PUBLIC VALUES.

F. NEITHER THIS STATE NOR THE DEPARTMENT IS LIABLE FOR DAMAGES THAT OCCUR ON ARIZONA CONSERVATION RESERVE LANDS THAT ARE CONVEYED TO OR MANAGED BY A COUNTY, CITY OR TOWN PURSUANT TO THIS ARTICLE. 
Sec. 25. Section 37-331.03, Arizona Revised Statutes, is amended to read:

37-331.03. Conceptual urban state trust land use plans; five year state trust land disposition plans; definitions
A. The commissioner shall create conceptual land use plans for all urban state trust land in this state and other state trust lands the commissioner considers to be appropriate. The commissioner shall:

1. Prioritize the creation of conceptual plans to the extent possible to:

(a) Correlate with the rate of population growth in the urban areas in this state.

(b) Coincide with the production of municipal general plans under title 9, chapter 4, article 6 and county plans under title 11, chapter 6, article 2.

2. Revise and update each plan at least every ten years.

3. Consult with the city, town or county in which the land is located and with any regional planning organization regarding integrating the conceptual plan into the general land use plan of the city, town or county.

4. Submit each plan, and revision of the plan, to the urban land planning oversight committee for review.

B. The commissioner may create the conceptual land use plans under subsection A of this section by any of the following methods:

1. Using department staff or private consultants.

2. Entering into participation contracts pursuant to section 37-239.

3. Issuing planning permits for urban lands pursuant to section 37-338.

4. Entering into planning contracts for urban lands or other state trust lands the commissioner considers to be appropriate, including compensation as provided by section 37-338, subsection D.

C. The commissioner shall create five year disposition plans for all state trust land in this state, based at a minimum on market demand, anticipated transportation and infrastructure availability. The commissioner shall:

1. Review and update each plan each year as may be necessary.

2. Consult with the city, town or county in which the land is located and with any regional planning organization.

3. Submit each plan and revision to the urban land planning oversight committee to ensure conformity with the conceptual plan under subsection A.

D. For purposes of this section:

1. "Conceptual land use plan" means a plan that is developed for urban state trust land and other state trust lands the commissioner considers to be appropriate and that identifies:

(a) Appropriate land uses, including commercial, industrial, residential and open space uses.

(b) Transportation corridors and infrastructure requirements.

(c) All natural and man-made constraints and opportunities associated with the land.

(d) LANDS THAT ARE NOT SUITABLE FOR CONSERVATION PURPOSES OR MASTER PLANNED COMMUNITIES BUT, DUE TO THEIR SIZE OR COMPATIBILITY WITH SURROUNDING LAND USES, AND IN THE BEST INTERESTS OF THE TRUST, ARE SUITABLE FOR SMALL LOT SALES, INDIVIDUAL HOMESITES OR AFFORDABLE HOUSING.

2. "Five year disposition plan" means a plan that identifies the land projected to be sold, leased, reclassified for conservation purposes, master planned or zoned during the next five years.

Sec. 26. Title 41, chapter 3, article 1.1, Arizona Revised Statutes, is amended by adding section 41-511.15, to read:

41-511.15. Purchase, lease or transfer of development rights; development rights retirement fund
A. THE DEVELOPMENT RIGHTS RETIREMENT FUND IS ESTABLISHED CONSISTING OF MONIES APPROPRIATED BY THE LEGISLATURE, GIFTS, GRANTS AND ANY OTHER MONIES RECEIVED FOR THAT PURPOSE. THE ARIZONA STATE PARKS BOARD SHALL ADMINISTER THE FUND. ON NOTICE FROM THE BOARD THE STATE TREASURER SHALL INVEST AND DIVEST MONIES IN THE FUND AS PROVIDED BY SECTION 35-313, AND MONIES EARNED FROM INVESTMENTS SHALL BE CREDITED TO THE FUND. THE MONIES IN THE FUND ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS.

B. MONIES IN THE FUND ARE APPROPRIATED TO THE ARIZONA STATE PARKS BOARD FOR THE EXCLUSIVE PURPOSE OF GRANTING MONIES TO APPLICANTS TO PURCHASE, LEASE OR TRANSFER THE DEVELOPMENT RIGHTS OF PRIVATE LAND IN THIS STATE.

C. THE BOARD MAY ACCEPT APPLICATIONS FOR GRANTS UNDER THIS SECTION FROM:

1. AGENCIES OF THIS STATE.

2. POLITICAL SUBDIVISIONS OF THIS STATE.

3. NONPROFIT ORGANIZATIONS THAT ARE EXEMPT FROM FEDERAL INCOME TAXATION UNDER SECTION 501(c)(3) OF THE UNITED STATES INTERNAL REVENUE CODE AND THAT HAVE THE PURPOSE OF PRESERVING OPEN SPACE.

4. PRIVATE INDIVIDUALS.

D. IN CONSULTATION WITH THE CONSERVATION ACQUISITION BOARD, ESTABLISHED BY SECTION 41-511.23, THE ARIZONA STATE PARKS BOARD SHALL PRESCRIBE THE FORMS AND PROCESS FOR APPLYING FOR AND ISSUING GRANTS UNDER THIS SECTION. AN APPLICANT IS NOT REQUIRED TO SUPPLY MATCHING MONIES FROM ITS OWN SOURCES, BUT THE BOARD SHALL GIVE PRIORITY TO APPLICANTS THAT DO OFFER TO MATCH THE GRANT MONIES.

E. AS A CONDITION OF GRANTING MONIES UNDER THIS SECTION, THE BOARD SHALL:

1. DETERMINE THAT THE POTENTIAL SELLER, LESSOR OR TRANSFEROR OF THE DEVELOPMENT RIGHTS IS FULLY INFORMED AS TO THE EFFECTS ON THE VALUE OF THE LAND.

2. IN THE CASE OF A PURCHASE OF DEVELOPMENT RIGHTS, REQUIRE THE PURCHASER TO AGREE IN PERPETUITY NOT TO EXERCISE THE DEVELOPMENT RIGHTS AND THE SELLER TO AGREE THAT THE LAND SHALL REMAIN AS OPEN SPACE.

3. IN THE CASE OF A LEASE OF DEVELOPMENT RIGHTS, REQUIRE THE LESSEE TO AGREE NOT TO EXERCISE THE DEVELOPMENT RIGHTS, AND THE LESSOR TO AGREE THAT THE LAND SHALL REMAIN AS OPEN SPACE, FOR THE TERM OF THE LEASE.
Sec. 27. Conditional enactment
Sections 21 through 25 of this act are not effective unless the Constitution of Arizona is amended by the voters at the next general election and the enabling act of June 20, 1910 is amended by Congress to allow the designation of state trust lands for the Arizona conservation reserve and the donation of state trust lands for school sites.

